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TRANSCRIPT OF PROCEEDINGS 

CHAIRMAN BRADLEY: The meeting of the Assembly Committee 
on Municipal and County Government will come to order. I would like 
to announce that we do expect one or two other members of the com- 
mittee to be here. We have been waiting, hoping that they would 
arrive but they are apparently going to be a little late so I will 
introduce the members of the Committee who are here and as soon as 
the others arrive, I will introduce them. On my extreme right I 
have Assemblyman William Biddick from Stockton; next to him is Assem- 
blyman Herbert Klocksiem from Long Beach, and on my immediate right 
is Mrs. Cristine Harrison, ow Committee Secretary. On my immediate 
left is Milton Farrell, our Research Director, and next to him is 
Assemblyman Gordon Winton from Merced. I am Clark Bradley from San 


Jose. 





I would like to announce that the object and purpose of 


the hearings that we have been holding here yesterday and contin- 


uing today is for the primary purpose of endeavoring to find out if 
we can consolidate by legislative enactment the number of district 
laws which we have in various fields. Yesterday we got into the 
subject of fire districts and today we are limiting our discussion 
to sewage districts. 

It is not the intent of the Committee that in any pro- 
posed legislation which might result from these hearings there will 
necessarily be substantive changes in the law. Whatever changes 
may arise would be, I think, the indirect results of our efforts 
rather than any direct objective. Last year this Committee endeavored 
to consolidate a number of the Park and Recreation District Acts, 
and we succeeded in bringing four or five acts into one. Now, and 
in the future, you will have the existing Regional Park District Act 
and this new consolidated form. 

We appreciate the fact that in some of these sewage dis- 
trict acts there are features that of course do not appear in 
Similar acts. For instance, as in the recreation and park district 
acts we found that some of the boards were elected from the district 
and some were appointed by the board of supervisors. We met that 
problem last year by drawing up an alternative provision so that the 
district could function under either a board of supervisors set-up 
or their own elected board; and we would have the same idea in mind 
so far as this is concerned because from a practical point of view, 


there is no reason why the district should not have such alternatives. 





We have made a very rough preliminary survey of single- 
purpose sewer district acts and we have found that there are about 
nine of these acts. There is, of course, the Sanitary District Act 
of 1923, and as near as we can find, there are 127 of these dis- 
tricts in the State of California; about 104 County Sanitation Dis- 
tricts; 62 Sewer Maintenance Districts, and under the Municipal 
Sewer District Act of 1911, 272. We found four Municipal Sewer 


Districts formed under the Act of 1939; three under the County 


Sewage and Water Districts Act; two under the Sewer Districts in 
Unincorporated Territory Act; and none under the Joint Municipal 
Sewage Disposal District and Regional Sewage Disposal District Acts. 
Now there are, of course, five multiple purpose district acts. Among 
these are the Community Services District, the California Resort Dis- 
trict Act, the County Water District Law, the Public Utilities 
District Act, the Municipal Utilities District Act, and the Improve- 
ment District Act of 1911 which has the county maintenance districts 
section pertaining to sewage disposal. 

This hearing today, as it was yesterday, and I might say 
as it will be in Sacramento next week as we conclude our hearings 
there, is completely informal. We are interested in developing a 
record which will be of help to the committee in the consideration 
of any proposed legislation. Therefore, any of you who wish to 
address the Committee and express your points of view are more than 
welcome to do so. I wish to assure you that whatever you say will 
not be held against you in any way, shape, or form. We are inter- 


ested primarily in getting points of view and will take all conflict- 
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ing points of view because what we want is the whole picture. 

I am going to interrupt at this time to introduce Assembly- 
man Carl Britschgi of Redwood City, San Mateo County, who has just 
come in. 

Now I am going to ask if Mr. John Nejedly is present. 

Yes? Will you come forward please, Mr. Nejedly, and be seated? 
If you have any prepared statement and would like to leave a copy 
with the secretary, we would be glad to have you do so. [If not, 


you may proceed to address the committee. 


JOHN A. NEJEDLY, General Counsel, California Sanitary 


Districts Association: Chairman Bradley and members of the Com- 
mittee, I am John Nejedly, General Counsel for the California 
Sanitary Districts Association, of which approximately twenty of 
our members are present today. We met yesterday to prepare a 
collective statement to the Committee which will amplify the one 
which was submitted to the Committee previously in written form. 

We have some general observations to make, and I was particularly 
happy to hear you say that this was informal because a number of 
the members would like to present some individual aspects of this 
problem to the Committee generally and specifically. I first would 
like to thank the Committee itself for the opportunity to present 
some of our views and, particularly, the cooperation that Mr. Farrell 
has given to us in the past. He has met with us on two occasions 
and he has been extremely helpful to us. We hope, in turn, that 
something of what we present to you today may be helpful to you in 


your study. Just generally, for purposes of review of the problen, 


oat 





the Committee is concerned with, it appears that there are four 


general areas in which this consolidation of sewer district acts 


can be best effected in relation to particular problems. The first 
problem, of course, is the transient one in which some local problem 
has arisen in the area and it is not going to be of any sufficient 
duration to require the development of a new political entity to 
provide the administration for that problem. That, we feel, could 
properly be handled through an urban services district or through 
some other local agency in which the particular area can be directly 
taxed. The other two categories are the ones in the situation of a 
long-range sewage disposal problem in which some agency must be 
established in order to administer the service over some period of 
time. We feel that breaks itself down into two categories: first, 
the one that can be handled through some existing agency, either a 
city or the county administration, e.g., the County Sanitation Dis- 
trict Act or one that must be developed through some other agency 

in the absence of either the willingness or the ability of the exist- 
ing agencies to take care of the problem. We feel that is best 
exampled by the Sanitary District Act of 1923, in which a completely 
independent board is established to take care of this permanent 
problem. The fourth general category is the one in which the problem 
can be taken care of through some already existing special district, 
one of the nine you have already mentioned. In general, we would 
like to say this that if it's of the second category in which an 
existing agency or a new agency must be established to take care 


of a permanent problem, then the identity of an independent public 
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entity should be retained as in the 1923 Act. Also, if possible, 
there should not be developed, as was done in the case of the park 
and recreation districts, a general act with alternatives. We feel 
that two general acts should be retained as they are at the present 
time because the two philosophies of approach are so widely differ- 
ent in these two instances that consolidation would be extremely 
difficult, and the alternatives possibly would be very difficult to 
follow. We have worked for some period of years now in the develop- 
ment of an organic act for the 1923 Act districts, which we feel to 
be ideal for the operation of these agencies, with some of the changes 
which have already been suggested to the Committee. Without the 
possible guidance of the Committee itself we, at least, do not see 
where anything could be gained from the consolidation of the County 
Sanitation District Acts and the 1923 Act to provide a composite 

act with alternative opportunities for the use, as in the park and 
recreation district, of the board of supervisors or a local control. 


We feel that they are just completely different in philosophy and 


in administration, and that separate acts should be retained. We 


feel further, and I don't like to take the Committee's time in going 
over material that we have presented in written form, but we feel 
that some of these specific provisions of the 1923 Act should be 
retained as a matter of basic philosophy, and principally, of course 
the one of local administration through a locally elected board of 
directors. We feel this is extremely important for a number of 
reasons. It is our experience that in a number of instances where 


the board of supervisors is not familiar with the local problen, 
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that a local administrative board would be best suited to develop 

the particular community requirements that are necessary; where the 
board of supervisors does administer the agency, there is no direct 
electorate control over the board; that possibly only one member of 


the board represents the area that is concerned in the waste dis- 


posal problem, and so forth. We feel that those particular aspects 


that we have referred to in the material presented to the Committee 
should be kept in mind and specifically retained as part of this 
1923 Act if the Committee feels that any inquiry into its substan- 
tive form is going to be made. We have also presented to the 
Committee what we feel to be some essential legislative changes 
in the 1923 Act which we would hope to have incorporated in any 
new law that the Committee may wish to make. Those suggestions 
have already been forwarded to the Committee, Mr. Bradley, and I 
believe you have had an opportunity to review them and determine 
whether or not you would feel that their inclusion in any amendment 
to the Act would be appropriate. I feel that our presentation, 
Mr. Bradley, is simply this: that we feel the 1923 Act has been 
developed to the point where their identity should be maintained, 
principally by the retention of a specific act for this type of a 
public agency, where local control is needed in the specific area 
in which the problem has arisen, and where direct electorate control 
over the problem is made available. This should not be done in the 
alternative form but retained in a separate act. (See APPENDIX) 
BRADLEY: Mr. Nejedly, may I interrupt you there? First, 
I want to interrupt the proceedings to introduce Assemblyman Frank 


Lanterman from La Canada. Mr. Lanterman, we are glad to have you here. 


a 





I think, Mr. Nejedly, it would be very good for the 
record, in view of the fact that on this Committee there are three 
attorneys and the rest of the members are laymen, that you give a 
little bit more of your direct statement that the Association favors 
keeping the Sanitary District Acts separate. Could you now, for 
the record, give us some basic reasons why you feel this should be 
so, and say something for the record as to why it would not be 
feasible to develop a composite act which would, for all essential 
purposes and effect have the features of the 1923 Act in them. 

The object of the Committee, of course, is not only to study the 
increasing number of districts in California, but we are interested 
in getting some order out of chaos as it exists today in the number 
of acts relating to similar subjects. We would like to get those 


boiled down, as I said at the outset, and also to see if we can't 


get some degree of conformity of provisions, particularly provisions 


that relate to dissolution, annexation and consolidation, with the 
idea that when a district has served its purpose it not remain on 
the books to clutter up the record but that there be an easier 
proper procedure by which it can be removed. Now with that in mind, 
could you elaborate on your feelings and I presume they represent 
the Association, as to why a sanitary district act should be kept 
as a separate act. 

NEJEDLY: I think we could preface the answer in this 
form, Mr. Bradley. First, we are talking about the long range 
program of providing sewer service. We feel that can be developed 


in either one of two alternatives, either through existing agencies 


ie 





or through the creation of an independent district. If it is an 
independent district, then of course we are thinking in terms of 
the 1923 Act, which is available at the present time. We feel that 


we have no quarrel with the proposition that consolidation may be a 


possibility, but we don't feel that anything is going to be achieved 


by making one composite act with alternative powers that would not 
be provided through two acts which are alternative one to each other. 
The amount of text would be the same, the amount of material required 
in the acts would be the same, and we feel that the possibility of 
confusion would be introduced in that type of a situation in which 
you develop one act which is so completely different in a matter of 
philosophy as to the approach of this problem. One of those is the 
use of an existing public administrative body, the board of super- 
visors, in which there is no election of officers, in which there is 
no electorate control, there are no new offices created; the entire 
administration of the agency is handled through the board of super- 
visors itself. We feel that as a matter of philosophy it is 
completely different than the approach of setting up a new district 
having an independent board with its own officers, its own employees, 
and all the other administrative facets of that district embodied 
within the district itself. We feel there is a complete, not a 
chism, necessarily, but such a philosophical difference between 
those two approaches that the alternatives would simply include all 
of the 1923 Act and then go on to provide what would be the system 
set up for the, as it is at the present time, for the county sani- 


tation districts; and nothing would be gained either in the direction 
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of saving textural material or in any other way, and the possibility 
of confusion we think would be presented in the use of the acts 
themselves. May I amplify that? 


BRADLEY: Yes. 
NEJEDLY: We have suggested, as the Committee knows, the 


specific things that we feel should be retained in the 1923 Act, 
even assuming consolidation were made in the act, and they referred 
to election procedure, tax collection procedures, development of 
local regulations, the enforcement of regulations, the extent to 
which the agency has the power to develop regulations itself, and 
a number of other aspects which are completely different than the 
system that would be developed if the County Board of Supervisors 
were administering the collection of sewage disposal in that area. 
They are just completely unrelated. If the Board is doing it, it 
is doing it through county employees. For example, there is no 
necessity for permitting the establishment of a civil service sys- 


tem, or a retirement system, or any of the other problems of county 


administration. Possibly the Committee could point out to us why 
our thinking has been inadequate but we don't see from the positive 
approach what would be gained by it. Therefore, due to the possi- 
bility of confusion arising from the amalgamation, we feel that 
their identity should be kept separate. 

BRADLEY: Now I'm going to ask for the general edifica- 
tion of the Committee, and to have it in the record, will you outline 
basically the differences between the sanitation act and the 


Sanitary Gistricts act. 





NEJEDLY: Well, first, they differ principally in their 


basic approach to the problem. One of them uses an existing pub- 


lic agancy, the Board of Supervisors, to develop simply a new power 


to take care of a local problem. No new public agency is created; 

the board of supervisors administers the control, hires the personnel, 
and takes care of the taxes, taxing only that area which is benefited 
ostensibly by the particular improvement or the expenses of the 
administration of it. 

In the second case, the 1923 Act, the people of the 
district form, in a sense, an autonomous district with its own 
board of directors directly controlled by the people within that 
district, and that board of directors, responsive to the people, is 
the board that develops the system, hires the employees, takes 
care of the development of an administrative system necessary to 
provide for the service, which in this case is the collection of 
human and industrial waste. The basic difference is that are you 
going to use an existing public agency or do you create a new one? 
Both alternatives are desirable. In some cases a county sanitation 
district is the best answer to the problem and in other cases the 
creation of an independent district may be needed to solve the 
problem. 

Obviously, we wouldn't have the number of sanitary districts 
that we do if there wasn't some real justification for their exist- 
ence and some real desire on the part of local people to use this 
type of an agency. Also, we find a large number of sanitation 
districts which indicate there is a real reason for them. We feel 


that there is room and justification for both, and the particular 





circumstances of each case would determine which is the best. 

We feel that in a number of cases, for example, the board 
of supervisors doesn't want the responsibility of developing a sani- 
tary system for a local area. We find in a number of cases that 
people in a local area want to develop their own regulations; they 
want to develop their own planning; they want to develop their own 
local control because they feel that because of their own responsive- 


ness to that local problem they will be better able to determine 


what the answer should be, rather than to act through a board of 


supervisors which may be far removed from the local problem and not 
responsive to the people themselves. I think these indicate what, 
in answer to your question, those differences are. 

LANTERMAN: Once before I asked one of the witnesses 
whether or not the County Service Area Act, if it were amended to 
provide for capital outlay for facilities, could be used, rather 
than to get into all this welter of various problems of various 
stratas of district structure. Do you have any idea, Mr. Nejedly, 
about that? 

NEJEDLY: Yes, I mentioned that as the first alternative. 
If it is a local problem and it is going to be solved in a very 
short period of time, the Urban Services District Act may be the 
best agency through which the... 

LANTERMAN: The Urban Services - now what are you talking 
about there? 

NEJEDLY: The formation through the board of supervisors 
of the local tax district to simply solve the immediate problem of 


that area. 





LANTERMAN: That's not the County Services Area... ? 

NEJEDLY: Yes, we are saying the same thing. I spoke of 
the Urban Services. 

LANTERMAN: Well, that doesn't permit at this time. . 

NEJEDLY: That is correct. 

LANTERMAN: . . . Capital outlay. 

NEJEDLY: Last year it was amended to provide this for 
libraries, for example, and the same amendment could be extended 
to sewer services and take care of it in that form. 

LANTERMAN: You want it as a blanket? Would you suggest 
it as a blanket power for the board, or again do we get into specific 
permissive rights for the board on restricted areas of activities? 


NEJEDLY: I think if you had a local problem which was not 


going to require the maintenance of a system that that act would be 


an excellent act to use. 

LANTERMAN: Well, that isn't answering my question. You 
said the act should be amended to permit this to operate in the 
field of sewage facilities. .. 

NEJEDLY: Right. 

LANTERMAN:. . . and all I'm asking is, in your opinion, 
should the act be amended specifically like it was for libraries, 
then again for sewers, then again for something else, or should 
it be a blanket permissive application across the board? 

NEJEDLY: I think it should be a blanket permissive 
application. 

LANTERMAN: That answers my question. Thank you. 


~ Aas 





NEJEDLY: Well, you should not have to go back to the 


Legislature every two years and ask to extend the act to particular 


problems of a local community. This should certainly be within the 


discretion of the board of supervisors. 

WINTON: Mr. Nejedly, are you familiar with the County 
Water District Act? I think that's what it is called. 

NEJEDLY: In a general way. 

WINTON: The Committee has a letter here, and I have been 
a little familiar with this outside of this letter, from a firm 
which represents sanitary districts. They say they will no longer 
form any new districts under the 1923 Act but they will form them 
under the County Water Districts Act because it has much broader 
powers; it has none of the tax limitations that the Sanitary Dist- 
ricts Act has and they suggest in this letter that the County Water 
Districts Act, in effect, displace or take over for the 1923 Act. 
Would you have any comments on that? 

NEJEDLY: Yes, I would have a number. Over the years 
the 1923 Act has been amended to provide what we feel to be a 
workable system for the provision of sewage service. It was 
designed for sewer service; it was not intended originally, as the 
Water Districts Act was, for the provision of water to rual areas. 
The two acts had an entirely different approach basically. We feel 
that the tax limitation that is pointed out in your letter apparently 
is one of the serious things that should be retained in the act itself. 
We don't feel that that is an advantage. For example, a number of 


community services districts were formed simply because they have no 
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tax limitation, and, because of the abuses that followed from that 
situation, finally the Legislature set a tax limitation on community 
services districts. We feel if the districts are formed under this 
act, and without any tax limitation, the abuses that undoubtedly 
will follow from that will simply result in controls which will 
ultimately make the two district acts identical. I don't think 
that this is any permanent advantage frankly; and I can't say this 
intelligently because I have not worked with the Act, but with just 
my general knowledge of it, I don't think it would offer any better 
solution to the waste disposal problem of the community than the 
1923 Act does today. 

WINTON: In this letter it also points out that annexa- 
tions are much simpler under the County Water Districts Act than 
they are under the Sanitary Districts Act of 1923. It says that 
under annexations the board of directors of the district completes 
the annexations under the Water Districts Act whereas you have to 


go through the board of supervisors on the 1923 Act. Also, that 


definitely there is no limitation on annexation of contiguous, or 


non-contiguous, territory into the Water Districts Act; that there 
is, they believe, a limitation under the 1923 Act. 

NEJEDLY: Taking these in turn, as far as the annexation 
is concerned, it's a matter of discretion with the district board. 
After the district board has acted, they simply forward their con- 
clusion to the board of supervisors ahd the act is mandatory from 
that point on; the board of supervisors must then order that the 


area be annexed to the district. It is simply a procedural requirement 
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which we feel is not detrimental to any extent because the board 
should certainly be advised anyway and the only effect of it is to 
advise the tax collector and the assessor as to the change in the 
area of the district. 

As to the annexation of non-contiguous territory, at the 
last session of the Legislature a change was made which we feel was 
unfortunate but resulted from a compromise with the Pacific Gas and 
Electric Company with relation to other problems of the districts. 
We have, as you know, indicated to the Committee now what we feel 


to be the appropriate change to effect annexations of any area, pro- 


viding the area requires sewer service and will be benefited by 


inclusion to the district. 

Now actually this annexation of non-contiguous territory 
is no real problem, as a practical matter in any event, because the 
contiguity can be established by roads or any other means so that 
as a legal or a practical problem there is no difference in those 
two categories. 

WINTON: It is my understanding, and I know of at least 
one county water district that is being formed now for the principal 
purpose of providing sewage disposal; in other words, there is no 
intent even to supply water. Would you feel, perhaps, that the 
Water Districts Act then is too broad in its scope; here is another 
act under which we can accomplish almost the same thing as the 
1923 Act and it isn't even among those nine that were primarily 
listed by the Committee? 

NEJEDLY: I noticed that in listening to the testimony. 


Well, the answer to this would have to be personal because I have 
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no authority to speak for the Association. We didn't enter into 

this discussion but I personally feel an antipathy to any district 
that has a label of one type that has powers of an entirely different 
type; and if this act is going to be used for waste disposal, then 


the title should be amended so the people who are forming it, and 


the people who are going to be included in the district, know what 


they are getting into. And if there is going to be a continuous 
no reference to a tax limitation, I think the people ought to know 
that too. 

WINTON: As I recall, under the County Water Districts 
Act there is no limitation on general purpose taxes; there is no 
limitation on bonded indebtedness; they are not subject to the 
budget procedures that most other districts are subject to, and 
they can let contracts without any bidding, regardless of the amount. 

NEJEDLY: That's correct. 

WINTON: And those all seem rather broad powers. 

NEJEDLY: Well, that's why people want to use acts of 
that type but without addressing my answer to the author of the 
letter, I would simpiy say that a person who uses that type of an 
act and creates districts under that is only ultimately destroying 
himself because the various corrective provisions that are now in 
the 1923 act have only been placed there to correct problems that 
have arisen in the past. There is a tax limitation; there is a 
15 percent limitation on bonded indebtedness; there is the require- 
ment calling for public bids; those have been amended into the act 


from time to time. All of these controls have been developed 
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through years of experience in using the act. If the water dis- 
trict act is used, what I think would follow is that you would 


just be turning the clock back 20 years, and every session of the 


Legislature the act would be amended to ultimately work up to the 
same point we have now reached in the 1923 Act. 

WINTON: Let me ask this. Actually, you are under the 
1923 Act; the district has the power to do its own assessing. 

NEJEDLY: It has that power. 

WINTON: Do you have any ideas, any knowledge of how 
many districts are doing their own assessing? 

NEJEDLY: The best answer I can give you is from a 
limited experience and I would say about a third of them are doing 
it. They are doing it for this reason; anytime, as the Committee 
knows, that you establish a statewide limitation, you don't take 
into consideration local problems, and at the present time the tax 
limitation of the 1923 Act districts is 60 cents. In one district 
that may be a workable limitation; in another district it may not. 
We note, for example, in Weaverwille where they had a very serious 
sewage problem the tax limitation would not provide, by using the 
county tax roll, for the development of any sewage system. So the 
local board developed through its own assessment procedure an evalua- 
tion of about three times that of the county roll and they were 
therefore able to in effect get a $1.80 tax rate. 

WINTON: Of course my natural query then is what good is 
the tax limitation if that's permissible? 

NEJEDLY: It's permissible, but I think the control lies 


in the fact that it is still operated by a local elective body. 
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This is very serious; you may think it's humorous but actually 

it's serious. Three members who are present today, for example, 
are here as a result of recalls. The local control is an effective 
control over that type of a result. I don't think the local people 


would stand for it unless in the case for example of Weaverville, 


they were educated to the fact there was no other way to solve the 


problem. 
WINTON: Of course your county water districts have an 
elective board too, don't they? 


NEJEDLY: Right. 
WINTON: So, I-mean they would be subject to that same 


control of the electorate if they went overboard on taxes. 

NEJEDLY: That answer is correct. 

LANTERMAN: Mr. Chairman, may I have just one question? 
It relates to the use of the county water district act as a vehicle 
for sanitation purposes exclusively - having no relation to the 
water purpose of the act - and I wondered if you would care to 
express an opinion whether the county water district act should be 
limited for these powers in the field of sanitation only to the 
areas that they are currently serving domestic water to. 

NEJEDLY: I think if you develop an act for a purpose 
and give it a title, that is the basic purpose, and that the other 
powers should certainly be auxiliary to that main one. That just 
happens to be a personal feeling. If they want a sewage act, I 
think they should call it a sewage act. For example, sanitary 
districts have the power to go into garbage disposal. I think if 
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you formed a 1923 Act district simply to go into the collection 


of garbage, you would be abusing the act. 

LANTERMAN: Well, in this instance, the legal subterfuge 
of using a "blue-sky" operation unit just for the purpose of avoid- 
ing any other act that relates specifically to that use would not 
seem to be in line with the legislative intent of enlarging the 
authority of the County Water District Act to do these things when 
their primary function is to supply water. Water and sewage are a 
related problem, but in this instance it would seem that there may 
be evidence, in this letter, that county water districts have been 
set up not for the purpose of supplying water but for the purpose 
of taking care of sewage disposal, and that would not seem to me 
to make sense. At least there should be some provision in the 
County Water District Act that would establish the fact that they 
were supplying water to that area and would otherwise have then the 
authority to proceed with a related service, such as sewage, if 
the other preceded it. I just wondered if you had any comment. 

NEJEDLY: Well, Mr. Lanterman, I would personally agree 
with you, but we have no quarrel with people who disagree with that 
conclusion because in fact they may even be members of our associa- 
tion from time to time. But my point is simply that you set up an 
act to take care of a particular problem, and over the years you 
develop answers to the problems that have arisen. For example, as 
you know, you develop court decisions with reference to particular 
sections; you have local problems that create abuses, you control 


the abuse, and that develops an act which over the years has become 





workable and fair to the people in the areas concerned. I just 
feel that to go backwards and to then start with a new act with 
unlimited powers which will only ultimately come to the same con- 
clusion is just, I think, subterfuge - if that's the right word. 

BRADLEY: Mr. Nejedly, you have set forth in your letter 
to our committee consultant a number of changes in the 1923 Act. 

I think we might go over one or two of these just for the purpose 
of general discussion. 

In your letter of March 5 you referred, in Item 3, toa 
proposal which would provide a procedure to allow disbursement of' 
funds by district officers rather than make it necessary to go 
through the County Auditor. What would be the main reason for 
making this change? 

NEJEDLY: At the present time, as a matter of procedure 
within a 1923 Act district when funds are required for disbursement, 
a draft is prepared and signed by the appropriate officers of the 
district. Then it must be manually transported to the county seat, 


it must be approved by the auditor, the deductions are made from 


the account of the sanitary district, and then obviously it must be 


carried back to the district itself. We do not feel it satisfactory 
to do this by mail. Then the disbursement is made from the district 
office itself. We feel that in those circumstances where there are - 
this is a suggested alternative, by the way - that in those cases 
where there is a large magnitude of work, where the district is 
located at some distance from the county seat, and where the problem 


of this duplication of effort has become serious, that the local body, 





just as in the case of a city, should have the power to deposit 


the funds in its local bank and to make the withdrawals directly 
through that account rather than to go through the County Treasurer; 
and that the local officers for that purpose be bonded so that there 
would be no problem of the abuse of public funds. But it's simply 

a practical problem that we have in the magnitude of some of these 
districts at the present time and their necessity of traveling to 
the county seat and going through this procedure, which is expensive, 
because the county auditor must go through the same operation as the 
district has in the withdrawal of these funds. 

BRADLEY: Under the present procedure the county auditors 
maintain the control. 

NEJEDLY: That is correct. 

BRADLEY: And this would, in effect, remove the County 
Auditor's control over the funds and give the district autonomy 
to handle their own funds. 

NEJEDLY: The Auditor has no practical control. When a 
draft is presented, he has no apportunity to refuse the payment of 
that draft. He simply has to add his name to it and check to see 
if there is a balance on hand sufficient to pay it. If there is, 
then he must sign it and return it. He has no opportunity to say, 
"Well, I don't think you should pay for this" or that "This is a 
proper payment", or for any other reason refuse payment. 

BRADLEY: The district makes its own annual audit, I suppose. 

NEJEDLY: Yes, the districts do. 


BRADLEY: Mr. Britschgi. 





BRITSCHGI: How often are these vouchers presented to 
your County Treasurer? 
NEJEDLY: Some districts present them once a month and 
in a large district it might be done daily. Well, a number of 
times we have tried to make this a monthly affair, and then a weekly 


system, but people come in and say they want a supply of materials, 


or someone needs his money right away, and it means preparing the 
check. If you are trying to be fair about it, you then prepare the 
check and go over to the County Auditor and have it approved. 

In a large district that becomes a daily matter. Con- 
demnation cases, or deposits of funds, and all the other problems 
involved, are daily in large districts. 

BRITSCHGI: Do you deposit your own moneys or does the 
county do that for you? 

NEJEDLY: We take them over to the County Treasurer's 
Office and deposit them there to the account of the district. 

BRITSCHGI: I think I would have to agree with you that 
it is a waste of time. 

NEJEDLY: If there were any control - in other words, if 
the County Auditor had some means of reviewing these payments and 
it was serving a valid purpose, we wouldn't have any quarrel with it. 
In some small districts they would probably still go through the 
County Auditor. But some that are getting larger, and some that 
are quite removed from the County Auditor's Office, find it, from 
a practical standpoint, a difficult matter. Cities do it, and 
other districts have the power, and we felt there would be no abuse 


of public funds simply by this change of mechanism. 
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BRADLEY: The next suggestion you make here is that 
exclusions from the district should be within the jurisdiction of 
the district board. Would you enlarge upon this for just a moment? 

NEJEDLY: Yes. When the districts are first formed a 
petition is forwarded to the board of supervisors that reviews the 
petition and determines, in its opinion, that the area will be 
benefited by the famation of the district. It then calls for an 
election in that district. itself. Now during that process the 
board of supervisors has the power to exclude any area that they 
feel is inappropriately included in this petition. After the 
election is held and the district is formed, under the present 
procedure anyone can petition to the board of supervisors again 


for exclusion, and the beard of supervisors could grant that 


exclusion. Now I would like to give you a little history of this. 


Prior to the Budget Session of 1954, there was no practical provi- 
sion for the exclusion of properties from the district. We had 
prepared a proposed exclusion amendment, in conjunction with the 
title companies who had wanted some means of getting properties 
out of a sanitary district after it was formed, in those cases 
where it was found that sewage service just couldn't be provided 
or some other district would better be able to supply it as the 
Situation changed. So we were preparing a bill, but during that ses- 
Sion, the P.G. & E. was able to get a special bill through the 
Legislature which provided that exclusion could be requested and 
granted by the Board of Supervisors. Now this placed the sanitary 
districts in a difficult position because after the board of 
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supervisors had told them, in effect, this is the area that was 


going to be benefited, now go ahead and develop a sewage system 


for that area, they could at any time withdraw any portion of that 
district and disrupt the plans of the district after it had been 
formed. So, in 1955 we suggested another amendment which was a 
compromise bill, by the way, so that we now have a law which pro- 
vides that property owners within the district can petition to be 
excluded, the local board acts upon the petition, and in the event 
that it denies the petition, they can take it to the board of super- 
visors which can then overrule the local board. 

We feel that, as in the case of other districts, if the 
district is once formed that the board of supervisors has had its 
opportunity to review it, and after the local district has set up 
a system for the provision of sewage service, or developed its plans 
for that, that the local board should control the determination of 
whether an area should thereafter be excluded; and that if the 
determination is arbitrary, or capricious, it would be subject, as 
in every other case, to judicial review, but it certainly should not 
be continued to be subjected to the review of the board of super- 
visors. 

BRADLEY: All right. 

NEJEDLY: That is the purpose of it. 

BRADLEY: You have another suggestion here of regulations 
concerning quality of plumbing connected to a sewer system to be 
under the control of the district. 

NEJEDLY: We have this problem at the present time in 


the case of counties or cities which have adopted building codes. 
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We cannot adopt a regulation which conflicts with their provisions 
so that while we are bound to accept sewage in the form that we 
find it, we do not have the right to control the manner in which 
that sewage is placed in the sewer lines in the district. 

For example, we feel we should control the use of 
transite pipe, or some types of pipe which are not felt to be 


adequate, the connection of brook leaders to a sewer, the type of 


plumbing connections which might permit infiltration of storm waters 


into the sewer system, and so forth; so we feel that the districts, 
if they are going to be charged with the responsibility of taking 
care of whatever is deposited in the sewer system of the district, 
should certainly have sufficient control over the construction or 
the use of private sewers in the district so that unnecessary expense 
can be avoided. At the present time we don't have that power. 

BRADLEY: Well, that's a little bit broader than the 
general language here of "quality of plumbing", isn't it? I mean, 
that would include the type of sewage that might go into the system 
as well, from what your remarks would indicate. 

NEJEDLY: Well, in this specific proposal, for example, 
we feel the district should be able to inspect and set up standards 
for the laying of a house sewer connection from the street into the 
house because that may present a source of infiltration. 

BRADLEY: How about a conflict of jurisdiction between 
the city and the district? 

NEJEDLY: Well, we tried to answer that by the suggestion 
that you would use the act which imposed the greatest burden, or set 


up the highest standards. 





BRADLEY: There is another suggestion here that a bond 


limitation should be permitted to be extended by a two-thirds vote 
at a local election. That I presume applies to the outside limit 
of the bonded indebtedness? 

NEJEDLY: Yes, sir. We have found that in some financing 
problems - going back to the Weaverville example - that the 15 per 
cent limitation makes financing impossible because of the low assessed 
valuations on the county tax roll. We feel that if the people of 
the local area are willing to bond themselves and they are able to, 
through an election, provide a two-thirds favorable vote, that 
limit should possibly be extended. 

BRADLEY: Then if I may generally summarize the point of 
view which you have expressed, so far as the Association is con- 
cerned, it would not be in favor of a composite act which would 
include the sanitary districts under the act of 1923, but that 
that should be maintained as a separate act, and... 

NEJEDLY: We wouldn't say that conclusively. If we 
were shown an act which was a combination, and the problems which 
we have presented were met, I don't think we would have any further 
criticism. We are not... 

BRADLEY: Well, the Committee itself recognizes the fact 
that it may not be possible to consolidate all of these into one 
act. It may be that we have to have two, maybe we have to have 
three, but we are quite convinced in a preliminary way that we don't 
need nine. And that would certainly be the basis of starting to 


work. Are there any other questions? 
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BRITSCHGI: Yes Mr. Chairman. I was quite interested 
in your remarks, Mr. Nejedly, on the fact that you apparently now 
do not have control of what would go into your sewer lines. 

NEJEDLY: That is correct. In a city or a county where 
they have adopted building codes. 

BRITSCHGI: I want to just say this for the record: in 
the City of Redwood City I know that our particular problem is 
that every time it rains our sewage just has to by-pass the whole 
works and go right out into the Bay. It seems people have apparently 
connected storm drains and everything else into these lines. I 
think we certainly should give consideration as a committee to some 
control over what goes into the sewer lines. I know, for example, 
that Frank's Tannery, which has to dispose of tannic acid, was 
actually prohibited from using the sewage line until they had 
agreed to a certain requirement to take care of part of their own 
sewage disposal before it goes into the city lines. But I think 
we should, as a Committee, definitely take a look at this par- 
ticular problem, and if these requirements are naw in the law, ve 


should certainly make such a provision because it is physically 


impossible to operate a sewerage plant if all the storm water and 


such is put through those lines. 

NEJEDLY: The problem is also given, for example, in 
the situation of the construction of side sewers where we have no 
jurisdiction from the sewer into the house. The person can lay some 
inferior type of construction, but the district has to pay contin- 
uously thereafter the expense of treating storm water that infil- 


trates through the inferior pipe. 
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BRITSCHGI: Well, that's it. Our problem is that we 


happen to have a working agreement with the North Fair Oaks Sewer 


District - I think that is the correct name - operated by the 
county, and they have a horrible problem down there with storm 
water. I'm sure that's where most of it is coming from, but we 
can't trace it down at the moment. 

NEJEDLY: Well, for example, Central Contra Costa County 
Sanitary District has made extensive studies of this even by tele- 
vision in the sewer lines itself to determine the source of its 
infiltration, and we have found that approximately 80 percent of it 
arises between the sewer in the street and the house connections 
themselves. We don't take an arbitrary position on this at all 
but we feel that there shouid be an opportunity to control it. 

BRITSCHGI: I think you are right; I certainly agree with 
you on that. 

BRADLEY: I presume that would mean the power then to 
go in and require a property owner to disconnect a connection that 
the district felt was unnecessarily burdening the works, the connec- 
tion presumably being, as Mr. Pritschgi has said, a storm water 
connection rather than sanitation waste. 

NEJEDLY: Yes. 

BRADLEY: That leads to your other suggestion here that 
the district may enter upon private property for the purpose of 
inspection and maintenance of sanitary and waste disposal facilities, 
and may terminate service to property in which a violation of any 
rule or regulation is found to exist. That seems to be pretty broad, 


but what do you have to say on that? 
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NEJEDLY: Well, we feel that as a practical answer to 


our problem of policing that criminal action or civil action isn't 
the answer. This condition may have continued to exist for a long 
period of time and the only practical answer is to say, well, if this 
isn't corrected we are going to have to go out to the street and 
disconnect the service. As a practical matter, that accomplishes 

the result that otherwise can't be accomplished. It isn't intended 
to be arbitrary or capricious, and from our administrative back- 
ground it's the only effective way we feel that we can control the 
abuses of placing material in the sewer lines that simply don't 
belong there. 

BRADLEY: I presume that a city pretty generally under 
its police power would have a similar right, but I don't know of 
any particular city that has ever gone quite so far as to terminate 
a connection even where there may be some contractual arrangement, 
like an outside sewer connection, and the fees have not been paid, 
because of the possible health problem that results. However, you 
feel, I presume, that this is a sort of added weapon of compelling 
the enforcement of reasonable use of the system. Is that what you 
have in mind? 

NEJEDLY: As I said, it isn't entirely intended to be a 
Machiavellian proposition by any means. As a practical matter, we 
feel it's the only solution. If you go to the property owner and 
say, "Well, if you don't take care of this situation we are going 
to have to discontinue sewer service, and he says, "How can you do 


that?" you can present the regulation. It's the effective way to 
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take care of the situation. I can't visualize any number of 
situations in which this is going to be an immediate accomplishment 
but I know that a number of abuses that we have found could certainly 
be more readily corrected if this means were available. 

BRADLEY: Are there any other members of the Committee 
who have questions? Mr. Biddick? 

BIDDICK: Mr. Bradley, as long as we are on this point, 
it really is a related point to our Taft situation in that you have 
more than one jurisdiction interested in building code violations. 
Where a district is given the authority to discontinue service if 
facilities are not up to a higher standard isn't exactly unreasonable, 
but if we are talking about something broader, about the sewer dis- 
trict having the right to control other things in which they may want 
a lower standard than the local agency, for instance, well, that's 
a different problem. I just wanted to add this point because we are 


interested in this problem of local autonomy so far as building code 


regulations are concerned, and I don't think the Committee would be 


overly sympathetic to a situation where a sanitary district could 
determine to the exclusion of the county's requirements the sort of 
things that go into a system. 

NEJEDLY: We wouldn't want that either. 

BIDDICK: No, I don't think you would, and as I say, I 
don't see any particular problem just in the matter of raising a 
higher standard as a condition of discharge into the district facili- 
ties, but I did want to point out the problem. 

NEJEDLY: We had hoped to answer that by saying that the 


superior of the two requirements would prevail, but certainly it 
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would never go below the minimum of the one that was established 


by the city or the county. We are trying to raise the standards, 


not lower them. 

BIDDICK: That is right; I realize that. 

NEJEDLY: There are other members of the Association 
present, Mr. Bradley, and I'm sure some of them might wish to com- 
ment generally. I may have said something that they do not agree 
with too. 

BRADLEY: Well, as I said at the beginning, we will take 
all points of view. I am going to interrupt the order of procedure 
though for just one moment, and if you have finished your presenta- 
tion, Mr. Nejedly, I will excuse you and call for Mr. Carden. Mr. 
Carden can only be here this morning and we would like to hear him. 
May I interrupt again? Is Mr. Magnuson in the audience? Mr. Mag- 
nuson, will you call your office please? 

Go ahead, Mr. Carden. 

ARTHUR M. CARDEN, City Attorney, San Leandro: Mr. Chair- 
man, gentlemen of the Committee, and the Secretary, my name is 
Arthur M. Carden. I am appearing as City Attorney of the City of 
San Leandro on behalf of that city. By way of qualification, may 
I first state that I was appointed City Attorney in 1925 and have 
served as a city attorney or consultant in municipal law ever since. 
In over a hundred annexations to the city, I have had several 
involving approximately a total of five square miles of territory 
lying within a sanitary district organized under the Sanitary Dis- 
trict Act of 1923. My specific problem is concerned with the 
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responsibility for flood control after annexation. Under the 


Sanitary Act of 1923 the district may operate in collecting and 
disposing of garbage in the construction and maintenance of sani- 
tary sewer works and may enter the field of storm water collection. 
Once a district has entered into the performance of any of these 
fields it has exclusive jurisdiction thereof, despite subsequent 
annexation of a portion of the district to the city. In my 
specific situation the city is able, willing, and desirous of 
taking over flood control in that portion of the district which 
has been annexed to the city. The Ora Loma Sanitary District, the 
district concerned, is very anxious to have us do so. However, 
under existing legislation, I feel that the city cannot take over 
flood control, or if it does take it over, would be guilty of an 
illegal expenditure of public funds. It is therefore my proposal 
that permissive legislation be enacted whereby upon agreement 
between the city and the sanitary district, the sanitary district 
may abandon any function performed by it within those portions of 
a district annexed to a city, and express statutory authority for 
the city to assume responsibility for the performance of such 
function within the city boundaries upon abandonment thereof by 
the district. In our case this would enable us to immediately 
start proceedings for flood control which will involve the expendi- 
ture of half a million dollars within the next two or three years. 
It will give relief to the 25,000 people from a situation which 
the district itself is not prepared to handle. 

May I comment in passing that in most of the recent 


annexations I have handled it involved up to 35 different districts 
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affecting various parts of each annexation. Any relief by way 
of consolidating district acts and provision for a uniform pro- 
cedure that may be granted by the legislature in my opinion will 
be the greatest boon to harrassed city attorneys since the invention 
of secretaries. Thank you, Mr. Chairman. If there are any questions, 
I will be happy to try to answer them. 
BRADLEY: Are there any questions from any members of 
the Committee? Yes, Mr. Biddick. 
BIDDICK: I didn't quite get the main suggestion, and 


épparently it is a very important one. As I understand it, on the 


annexation to the city of a portion of a district that had been 
formed under the 1923 Act, you felt the city did not have the 
authority to continue the activity of flood control which had been 
performed by the sanitary district. 

CARDEN: The city does not have the power to enter into 
that type of work. If it did, the district has already occupied 
or entered into the field, and in our particular case the district 
has made a partial attempt to take care of flood control, has filed 
suits in condemnation, has constructed ditches, and so forth. 
Under that situation I feel it will be an illegal expenditure of 
city funds for the city to enter that field. 

BIDDICK: In other words. . . 

CARDEN: .. . the district having entered into the field 
must continue unless we are granted the relief whereby the city may 
take over the work which has theretofore been performed by the 


district. 





BIDDICK: Well, now, factually has this happened? 

Have you annexed a territory with flood control works in it? 

CARDEN: Yes. We have about five square miles that are 
involved. 

BIDDICK: What is the situation right now? 

CARDEN: San Leandro lies upon a plain between the foot- 
hills and the Bay. The general course of drainage is from the 
hills southwesterly into the Bay. The district runs their sanitary 
sewers in a southeasterly direction to get to their plant location, 
so our two fields of work follow different grades. We have annexed 
territory above the sanitary district's territory and not within 
the district, so we have an expenditure now of over $83,000 involv- 
ing the State Highway Commission, the city, and possibly the district 
to dispose of those waters. If we take the waters from the city 
through the sanitary district, we have to go in and enlarge their 
facilities with about $50,000 or $60,000 of work to take care of 
this one specific problem. And while we may enter into a contract 


for taking care of those particular waters, it's a foolish waste of 


money to have duplication of our ditches paralleling, or occupying 


practically the same field that is occupied by the district. So, 
we feel we should be permitted to take over the work done by the 
flood control district, with its consent, to eliminate any possibi- 
lity of taxpayer suits for reimbursement to the treasury. Those 
are hard suits to defend - I know. 


BIDDICK: Right now who is controlling these works that 


have been annexed to the city? 





CARDEN: They are not being controlled. 

BIDDICK: In other words, they are just partially con- 
structed; everything is stopped as far as any activity is concerned, 
or is the sanitary district continuing? 

CARDEN: They are largely stopped. The district filed 
eight condemnation suits in one specific: area, made a nominal depo- 
sit in court, secured an order of immediate possession, and dug the 
ditch. Nothing further has been done. The ditches are filled with 
garbage - grown up with weeds. This is not in the way of criticism; 
it's just a practical example... 

BIDDICK: It is just exactly what I wanted to find out. 

CARDEN: . .. and now the court has notified the district 
that these condemnation suits are being dismissed for failure to 
prosecute within the statutory time. Now we are anxious to step in 
there, file new suits, and take over and give complete adequate 
flood control in connection with the city and our Alameda County 
Flood Control District. We feel that we are better situated finan- 
Cilally, operationally, and everything, to do the work than the dis- 
trict - in which the district agrees. 

BIDDICK: Basically, why don't you think you now have 
the authority to do this? 

CARDEN: I can find nothing in municipal law that gives 


the city the power to spend money for public improvement within 


another jurisdiction, and for us to do so I feel would be an 


illegal expenditure of city funds to do the work which is the 
burden of the flood control district as the legislation now is. 


So I think we are absolutely barred at the present. 
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BIDDICK: So it is your opinion that even though it 
would benefit the city, because the works are outside in part, 
that it would be an illegal expenditure. I mean, that is your 
basic conclusion. 

CARDEN: Yes. The district having entered upon the 
performance of this work acquired exclusive jurisdiction, and by 
the terms of the act, the subsequent annexation does not affect the 
district's powers within its operation; so for us to perform a 
function that the district is legally obligated to perform would 
be an unlawful expenditure of city funds. 

BIDDICK: Thank you. 

BRADLEY: Are there any other questions? We thank you, 
Mr. Carden, and your presentation which is in writing will be made 
a part of the records of the Committee. (See APPENDIX) 

CARDEN: :Thank you, sir; I will be happy to send copies 
for each individual member if you like. 

BRADLEY: Thank you. Now are there any other persons 
present who would like to follow up the discussion opened up by 
Mr. Nejedly in regard to the Sanitary District Act of 1923? I am 
going to reserve some time before noon, however, to hear one more 
witness who has to be heard this morning. Is there someone else 


now who would like to informally address the Committee? Very well, 


sir, we will be glad to hear from you? Will you come forward please? 


And will you give us your name and your connections? 
RONALD L. TIDAY, Secretary, California Sanitary Districts 
Association: My name is Ronald L. Tiday and I am the secretary of 


the California Sanitary Districts' Association and Attorney for the 
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Garden Grove Sanitary District in Orange County. Before saying 


anything else, I would like to mention that the President of the 
California Sanitary Districts' Association is also in attendance 
here today - Mr. Hal Ansell. Mr. Ansell, would you please stand 
just so the committee will know that you have enough interest in 
this problem to be here today? 

BRADLEY: We appreciate that and if Mr. Ansell would 
like to address the Committee we will be glad to have him do so. 

TIDAY: I Know that the time is limited here so I will 
attempt not to cover anything that Mr. Nejedly has covered. I 
might say that the Garden Grove Sanitary District is agreeable with 
everything that Mr. Nejedly has stated and we join with him in the 
statements he has made. I noted that your Chairman, Mr. Bradley, 
at one time asked for some specific instances in which we felt that 
the 1923 Act should be retained, and some instances that show why 
it is a good Act and why it should not be consolidated with another 
one. I might say that as far as the Garden Grove Sanitary District 
is concerned, it is an old district, approximately forty years old. 
During the past eight years the Garden Grove Sanitary District has 
expanded from approximately 3,000 members residing in the district 
to in excess of 70,000 members, and the reason for that has been 
the fact that they did have a sewer system and were able to give 
these people who were coming into the area sanitary services. If 
it had not been for the Garden Grove Sanitary District,these ser- 
vices would not have been furnished and the development could not 


have occurred that has occurred in the area. This act is particularly 
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well designed, I believe, for an expanding area, and in California 
we certainly have that almost everywhere. We feel that it is desir- 
ous to keep the Act as it is with the changes that we have suggested, 
of course, for many reasons, and one specific reason is that it 
gives the people involved complete control of their organization. 

In other words, these districts are organized to take care of a 
particular problem in a particular area, and under the act, the 
people who have these services pay for them; no one else pays for 
them. The payment of the services comes from the people who live 

in this district and not from anyone in any other part of the 

county or State. By the same token, they have complete control 

over this too through their board. They have the right to appear 

at all meetings, and the meetings are strictly and solely for the 
purpose of conducting the sanitary system. In a community and in 

a district such as Garden Grove where the meetings are three 


nights a month, there is a tremendous amount of business taken 


care of. The people come when their particular problems are involved. 


We have annexations by the dozens; we have special assessment dis- 
tricts. The people can come there and be heard at length. We don't 
feel that that can be done as well or as adequately if they had to 
appear before the Board of Supervisors because there you would only 
have one member who would really be interested in that particular 
little area, let us say, and they wouldn't have the time or the 
opportunity to really go into matters the way we find it necessary 
to do in Garden Grove. I am sure that many other sanitary districts 


in the State find the same situation prevailing. The people can 
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come to the meetings; they know what the tax situation is, since 
they control it; the board is responsible only to them; they can 
act fast; they have only this particular area and their particular 
problems in mind, This Act has been in existence for many many 
years and it has been amended down through the years; it is a very 
short and simple Act. I don't believe that to consolidate it with 
another act would shorten anything. It is a very short act now and 
there is nothing in it that is not necessary that I know of. By 
consolidation, it would merely have to be put into another act, 
since I don't believe any of the provisions could be eliminated. 

I believe it would cause more confusion than help especially since 
it is such an old act and has been subject to judicial interpreta- 
tion and Attorney General's opinions, and so forth, for many years. 
All of the people who have been operating under it know where they 
stand, so to speak, and how to perate under it. 

As I've said before, the main reason that Garden Grove, 
for example, would want it to continue in existence is that they 
have been operating under it for approximately four years; they 
have spent millions of dollars developing an over-all system with 
which they are very familiar. It is working very satisfactorily 
with the other sanitation districts in the county. For example, 
in Orange County we have quite a few sanitation districts, as well 
as sanitary districts. The sanitation districts take the sewage 
from the sanitary districts into their large collecting trunk lines, 


and they have taken control of the system that refines or treats the 


Sewage, and also the outfall into the ocean, so that in Orange 
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County things are working very smoothly. The sanitation districts 


are handling all of the main collecting trunk lines, the treatment 
of the sewage, and the outfall out into the ocean. All of the 
sanitary districts and cities are taking care of the local situa- 
tion; in other words, they collect the sewerage from the property 
and move it to the sanitation district big lines. It has worked 
very well. 

The sanitation districts have passed ordinances along 
these lines where the Sanitary districts and the cities and the 
sanitation districts are all getting along very well, and they all 
have a specific job to do; they all become specialists, and I think 
a much better job is done in the long run. I might say that the 
Garden Grove Sanitary District has lines in the City of Garden 
Grove, the City of Westminster, the City of Anaheim, the City of 
Stanton, and in a large part of Orange County. Our system is 
designed on an overall basis. We have large lines where large lines 
should be with the understanding that possibly later on when areas 
develop there will be sewage facilities for such areas. Therefore, 
there is no reason why any other area or any other entity should 
desire too much to take over the sanitary district because it is 
designed to take care of the expansion of the county as it occurs. 

I don't want to use too much time as I realize that time is short, 
but I will say in conclusion that we feel the 1923 Act is a very con- 
cise, short, simple act and we can't see anything to be gained by 
consolidating it with another act. I would like to thank the Chair- 


man and the Committee for your attention. 


>} a 





BRADLEY: Mr. Tiday, I take it that the 1923 Sanitary 
District Act includes the authority or the power to install storm 
sewers. 

TIDAY: Yes, it does. However, I don't think there is 
any sanitary district in Orange County that has used that power. 
It has been requested of the Garden Grove Sanitary District but we 
have stayed out of it because we have a county storm drainage program 
there. We have felt that we have all the work that we can do to 
take care of the sanitary district. 

BRADLEY: The Committee has received a letter from an 


engineer for two sanitation districts in California and he has 


suggested that the law be changed to allow a county sanitation 
district to enter into the field of storm sewer collection. What 
would be your general thought on that? 

TIDAY: Well, of course the sanitation districts are 
different from the sanitary districts, but I would rather join 
with Mr. Nejedly and I think also Mr. Winton, in saying that if it 
was something that went along with their general powers and was 
very consistent with it, I would feel that it might be all right, 
although I am not an authority on it and haven't gone into the 
matter. But I would think that might be proper if it was merely 
auxiliary to their general powers; I believe personally that a 
district should not be organized under a particular district act to 
administer a function which is not the principal purpose of that Act, 
merely to get broader powers or something of that nature. I don't 


think a sanitation district should be organized merely to take care 
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of storm water; however, if the sanitation district is in exist- 
ence or is going to be a legitimate sanitation district and there 
is no actual storm drainage entity in the area to take care of it, 
then they should be allowed to do so. In other words, maybe they 
could serve two purposes and save some taxpayers' money also. 
BRADLEY: Are there any other questions from members of 
the Committee? Apparently not. We thank you, Mr. Tiday, for your 


presentation. 


I believe there is another gentleman here who wishes to 


address the Committee? Will you come forward please? 


GERALD L. WORTHLEY, General Manager, Oro Loma Sanitary 


District, San Lorenzo: Mr. Chairman and members of the Committee, 
my name is Gerald L. Worthley and I am the General Manager of the 
Oro Loma Sanitary District. I am also a member of the Board of 
Directors of the State Association. Generally, the work of this 
type of a committee is with the legal aspect, but I came today 
primarily to answer questions from the committee from the viewpoint 
of the man who is actually responsible and charged with taking care 
of the end product. 

Two points came up in the discussion that highlight the 
thought and work that has gone into these recommendations to the 
Committee. You heard Mr. Carden make his request, with which I am 
heartily in accord. You also heard Mr. Nejedly outline the impor- 
tance of the different things that he asks for. Now one of the 
reasons we wanted more police powers can be exemplified by Mr. Car- 
den's statement. The area that hs is concerned with is only a small 


portion of the large geographical drainage area. The problem that 
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he is concerned with arises from the people who live along the 


banks of that drainage system who throw their garbage, their debris, 


their old rubber tires, and so on, into it, creating a terrific 


maintenance problem. We of the sanitary district have no power to 
enter the property and tell the people they can't do that, where the 
city with their police power can do this. 

I, as an individual, having been engaged in this business 
for a great many years, feel that the more specialized you can be- 
come on one item, the better off you are. I would even divorce 
sanitary districts from drainage. The only reason we went into it 
is that we had large areas that were ready for development, and the 
County Board of Supervisors would have absolutely nothing to do 
with the drainage program. We were the only legal entity in the 
area that had power at that time to go into a drainage program. We 
were the only legal entity in the area that had power at that time 
to go into a drainage system. We did it reluctantly; but if we had 
not done this, we would not have had the tremendous growth in the 
area. We were instrumental in fostering a countywide flood control 
system to take this function over. 

Now Mr. Carden's request is the result of his legal 
opinion. We have the identical situation with the remainder of 
the entire system that the flood control has taken over. We had 
some five easements that we entered into a simple contractual 
arrangement with the flood control district where we, by simple 
agreement, turned over to them all our rights and title, and in 
return for which they took over the maintenance. There is an 


established precedent under the existing law that was approved by 
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the District Attorney'of Alameda County, and our contention is 
that the city has the same right. 

Now I am not a lawyer; that is something for the lawyers 
to define. We don't have the power and the city refuses to recognize 
that they do have the power which results ina bad situation. We 
levy no tax for drainage maintenance and never did. 

Referring again to the necessity for police powers, in 
the same city we served a major portion of San Leandro, also another 
city on the south, and the areas in between. The city took the 
attitude that under the existing 1923 Act we had no power beyond 
the property line, which is true. They had a building code. For 
a matter of practical operation we contended that if a parcel of 
property, or house, or factory, was going to contribute to our 
system, then we should have the control. We were charged with the 
ultimate disposal of what they put in, and over the years have built 
up rigid requirements to do away with infiltration and the other 


practices which you learn fully by long years of experience. The 


city's requirements are far below ours yet they took the attitude 
that they should have control from the property line to the house. 
We had to concede under the existing law. This meant that a house- 
holder had to comply with the city requirement from two feet outside 
the house to his property line, and has to pay the city a $5.00 
inspection fee. Then when he gets to the property line, he comes 
under a different set of requirements that are more stringent, 
necessarily. You can see the problems involved from the point of 
view of the property owner and also from the contractor who has to 


do the work. 





We resolved this problem, as we do most of them, by 
negotiation, and we get along very nicely with both cities. The 
City Council took the attitude that it was our problem. The 
building department took the attitude that it was theirs; they were 
creating a little empire in the building department which luckily 
we were able to overcome in the Council. But it was in the act 
and a lot of times you can't have successful negotiations with this 
type of situation. It should be in the act that the party that is 
accepting the final product should have control from two feet out- 
side the house. The plumbing requirements inside the house are 
their business but we want to inspect the lines - at no charge. 

We feel that's our problem and our right. Another item: years of 
experience have told us that you must have minimum cover. Many 
small cities have no requirements, or very poor requirements, or 
loose requirements. Again this same city, a very progressive city, 
has no minimum depth requirement. On this same contention, as an 
example, a couple of weeks ago they installed a very large service 
station. We have a requirement that from the property line in you 
must have 34 feet of cover, which common sense tells you is necessary 
so that large trucks running over the lines would not break them. 
They have no requirement. They installed a system into that service 
station with only thirteen inches of cover, which means that the 


first truck that runs over it will crush the lines, and you have a 


public relations problem that's bad. This points out the necessity 


that the agency that has the system should have control from the 


house to the point of disposal. 





I want to stress that this association has for years 
approached our problems through common-sense everyday occurrences, 
and we are passing on to you the result of many years of actual 
operation. Our requests receive a lot of thought and study. Now, 
I make myself available to the Committee for any questions from an 
operations standpoint. 

BRADLEY: Thank you, Mr. Worthley. Are there any 
questions from members of the Committee? Well, there may be before 
we finish today, but right at this moment there are apparently none. 

WORTHLEY: Thank you. 

BRADLEY: Thank you, Mr. Worthley. Now I would like to 
interrupt the order of our presentations to call on Mr. Robert 


Andersen who is County Manager of Riverside County. 


ROBERT T. ANDERSEN, County Manager, Riverside County: 


Thank you, Mr. Chairman. 

BRADLEY: I understand that you have to get away this 
morning so we will take you a little out of order. 

ANDERSEN: I appreciate that very much. My purpose in 
requesting the opportunity to appear before theCommittee was in 
terms of Section 61744 of the Community Services Act. I was wonder- 
ing whether the Committee has had any information brought to it from 
other parts of the State as to whether any counties had taken advan- 
tage of this Section of the Community Services Act to create a 
community service district on a countywide basis for any one of the 
purposes that such a district can be created for, and then to use 


this provision whereby they can build a capital structure and pay 
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for it over the five year period, as set forth in this Section 
61744. We have been exploring in the County of Riverside all the 
various possibilities for financing the construction of capital 
projects, and we were investigating this as a possibility and pro- 
posing that maybe something like this could be done. Has the 
Committee had any indications from any other part of the State as 
to whether this has been done, or has it been thought of or 
discussed with you? 

There are many times when a county government can build 


a building and finance it easily over a five year program, whereas 


a one year program would sometimes be an impossibility; and 


occasionally, as you know, a bond issue might pass with a 65 per- 
cent vote but the 66-2/3 percent vote required by the general 
obligation bond method is not available. This is more in the line 
of a question, and I am wondering whether this has been explored 
any further. I am not talking about the kinds of structures that 
would be inconsistent with the act itself, but there are many 
functions for which a Community Services District can be created. 

LANTERMAN: Mr. Andersen, are you proposing that the 
Community Services District shall be applied countywide? 

ANDERSEN: Yes. I think though it would have to be 
amended two-fold: one to allow you to get into capital projects, 
and, secondly, there is a restrictive clause in there where it 
could not be applied countywide because it exempts from the taxing 
base for county service area law incorporated areas, whereas by 


using the Community Service District Act, as I read and interpret it, 
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it can be applied on a countywide basis, which would be fair to 
all concerned. 
LANTERMAN: Of course the history of the Community 

Services District Act was an alternative procedure to the urban 
district act which was brought up at the same time, but the urban 
district had the board of supervisors as its ultimate veto power - 
concerning finance and budget, and the permissive right to contract, 
to build, to sue and be sued, etc., was included in the urban dis- 


trict - but that was not in agreement with the League of Cities. 
They wanted to have the Community Service Districts set out with 


its board, elected and completely divorced from any authority 


relationship with the board of supervisors. Now, getting back to 
trying to use this for a countywide act, you are creating, in other 
words, by the act of the people through a countywide election, using 
this approach, a capital outlay board that is either parallel to, 
or superior to, the board of supervisors. 

ANDERSEN: That would be true. 

LANTERMAN: So what you have there then is actually 
another layer on a layer because there is nothing in the present 
law that makes it possible for you to meet an impossible situation. 

ANDERSEN: Yes, sir, that's right. The thought behind it 
of course should be that a Community Services District would be 
created on a countywide basis for a limited period of time, such as 
five years, until the obligation was paid off, and then the district 
would be abolished. 

LANTERMAN: Wouldn't it make more sense to take the Act 


that was originally conceived... ? 
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ANDERSEN: The Service area? 

LANTERMAN: The County Service Area Act is a county 
related act 

ANDERSEN: Fine. 

LANTERMAN: . . and amend it to meet the need that the 
county has 

ANDERSEN: Yes. 

LANTERMAN:. . rather than to take a subterfuge, or a legal 
fiction, merely because it is there and doesn't say positively that 


you can't do this. 


ANDERSEN: That would be fine if it can be applied county- 


wide so that the tax base would be uniformly accounted for. 

LANTERMAN: For purposes of this kind, the act could 
contain an amendment which would make it apply countywide for that 
purpose. That would make more sense to me than to call a county a 
community for purposes of an expediency. That's what we are talking 
about. 

ANDERSEN: And then we would amend into the County 
Service Area the option to build a building. . 

LANTERMAN: On a countywide base. 

ANDERSEN: Right. 

LANTERMAN: . . but with that provision relating only to 
that type of application. It would seem to me that would be more 
Suitable. I'm just observing this. This was a new one on me, using 
the Community Services District Act on a countywide application. 

ANDERSEN: The City of Blythe has done this in a very 
Similar way, and this is how we first started thinking about it. 
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They went to a general obligation bond issue for a library in the 
City of Blythe, got something like a 60 or 61 percent vote, but 
couldn't put it over on the 66 2/3 percent vote which was needed, 
so they have now formed a Community Services District, a library 
district, including the City of Blythe and a little bit larger area, 
for the exclusive purpose of building a library building. Then when 
it is paid off at the end of the five years they will probably 
dissolve the Community Services District. 

LANTERMAN: But didn't we just amend the Act to permit 
under the County Services Area Law the constructim of a library, 
or was that the Community Services District? 

ANDERSEN: That was the Community Services District. 
That was just amended, and that is what they are using. 

LANTERMAN: Well, this is the jungle that we get into when 
an act is created for a specific purpose to meet a restricted need, 


because the Act's language does not contain specific and finite 


limitations; it is applied for purposes not originally intended, 


merely because the language permits it. Now these are things that 
a committee like ours certainly ought to keep in mind on all of 
these suggestions. What we are trying to do is consolidate some of 
this jungle of language and multi-levels of permissive governmental 
operation, so that you don't have to have a dozen Philadelphia 
lawyers interpret all of these things. 

ANDERSEN: Yes, we are heartily in favor of that. 

BRADLEY: Mr. Andersen, as County Manager of Riverside 
County, are there any Community Services Districts in your county 
now? 


« 6] ~ 





ANDERSEN: Yes, sir, we have quite a few. In some cases 


they are overlapping. We have not taken advantage of the County 


Service Area Law in any part of the county. I am not aware of any 
in southern California; I think there are some up north, aren't 
there? 

BRADLEY: I believe so, yes. 

LANTERMAN: What you are actually saying is that you want 
a County Community Services District. 

ANDERSEN: Yes, or as you suggested, the County Service 
Area Law amended would certainly accomplish the same result. 

BRADLEY: Mr. Andersen, perhaps we can give you the 
specific answer to what you have in mind; however, as I am sure you 
are well aware, the session of the Legislature starting in January 
is the General Session, and on the basis of last session when we 
had some 8,000 bills and resolutions and constitutional amendments 
introduced, we don't doubt but what there will be room for one more! 
If it comes before this committee we can assure you of our interest 
and we will give it a fair and equitable hearing. 

ANDERSEN: Thank you very much. We will be discussing 
this at the County Supervisors Association Convention in Fresno 
on the 24th and 25th of September. 

BRADLEY: The Committee is going to be meeting there in 
an executive session and if you have any additional thoughts on the 
Subject between now and then, we will be glad to hear from you. 

ANDERSEN: Thank you very much. 

BRADLEY: Is there anyone else who would like to address 


the Committee briefly before the noon hour? Yes, would you state 
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your full name, please, and your position? 


OTIS F. FORGE, Vice-President, Sanitary Districts' 


Association of California: My name is Otis F. Forge, Vice-Presi- 
dent of the State Association of Sanitary Districts and President 
of the Cupertino Sanitary District. I agree with everything the 
gentleman ahead of me said about the sanitary districts and their 
difficulties, and I just want to give him an example of the way the 
1923 Act works. 

A few years ago the supervisors of Santa Clara County 
set up District 7 which was in the area of the Cupertino Union 
School District between Saratoga, Sunnyvale, Santa Clara and Los 
Altos. It was quite a large area. The directors were the mayors 
of cities within the area and a member of the Board of Supervisors. 
They hired a good engineering firm, drew up a good master plan, but 
were never able to do anything with it. I think the bonds failed 
by sixteen to one. Then we had an election, formed a sanitary dis- 
trict, and elected a board of directors of which I was president. 
We have been in action two years; we have passed no local bonds; we 
have finished and in construction a million and a quarter dollars 
worth of work; we have only charged those that need the sewers - many 
of the farmers around there are not paying for sewers since they 
don't need them. We have three big assessment districts completed 
and are now working on the fourth. This is the 1923 Act in action. 
Local control enabled us to get a lot done; the other district did 
nothing for us. 

BRADLEY: I take it then, generally speaking, you would 


not be in favor of any consolidation which would have any material 
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effect on the present procedures and methods set out in the 
1923 Act. 

FORGE: Well, there were eight districts set up in that 
valley and I think there are only about four left. The consolida- 
tion can take care of itself. If there is no use for a district, 
it goes out of existence; District 8 between Santa Clara and Cuper- 
tino is an example. We spent a bunch of money drawing up a lot of 
plans and then Santa Clara annexed it and took the thing over. If 
there is no need for a district, you don't have to put it out of 
business - the people won't pay for it. 

BRADLEY: Well, we have found a few cases where a district 


seems to go on forever, even ‘though nobody knows about it, or it 


doesn't seem to have much function. We appreciate your presentation 


and we will accept it in the light of a hearty recommendation of the 
Sanitary District Act of 1923 as it now stands. 

FORGE: This is my personal experience. 

BRADLEY: Thank you very much. Well now, it is about 
two minutes to twelve and - oh, excuse me, did you wish to address 
the committee before the noon hour? Yes? Will you come forward 
please and state your name and official position. 

K.F. AMBS, President, La Sierra Community Services Dis- 
trict: Mr. Chairman and members of the Committee, my name is Ambs. 
I am President of the La Sierra Community Services District. We 
have one little problem we would like to present to you today and 
that is the tax limitation of one dollar. We wrote you a letter on 


this some time back, As the people demand more services from a 
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district, we feel that the dollar limit is a handicap. Naturally, 

if the people want the services, they must pay for them. At the 
present time we are providing two services, sewer and fire protection. 
It is true our tax rate is only 63 cents, but people like parks, they 


want more fire protection than we are giving, they want street lights 


in our community, etc., so we would recommend that this Act be amend- 


ed so as to enable the district to give the additional services when 
demanded by the electorate. The services may be 25 to 50 cents 
depending on the service rendered. 

BRADLEY: When was your Community Services District formed? 

AMBS: In 1954. 

BRADLEY: Now what county is that located in? 

AMBS: Riverside. The district borders the City of 
Riverside. 

BRADLEY: And generally speaking, you would be in favor 
of the enlarged tax limitation. 

AMBS: Yes. 

BRADLEY: Do you have any idea what it should be changed 
to? Do you wish to express an opinion on that? 

AMBS: We think that about 25 cents for the additional 
services demanded is necessary. 

LANTERMAN: Mr. Chairman, may I ask a question? 

BRADLEY: Yes, Mr. Lanterman. 

LANTERMAN: Is the district not empowered to put a 
service charge on? 

AMBS: No. 

LANTERMAN: You are not empowered to have a service charge 


in addition to your regular tax rate? 
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AMBS: No, not under the district. 

LANTERMAN: Well, would that meet the problem? 

AMBS: That would meet the problem, yes. 

LANTERMAN: It would meet the problem if you had the 
permissive right to put a service charge on in order to meet some 
of your capital problems? 

AMBS: Yes. That might work on parks but wouldn't work 
on lighting, for instance. 

LANTERMAN: Why not? 

AMBS: Well, it would be a problem collecting the fees 
or charges. 

LANTERMAN: What kind of a district is this - a Community 
Services District? 

AMBS: Yes. 

LANTERMAN: For a specific purpose, where you are having 
a problem keeping within the tax base of a dollar, the Legislature 
could make an adjustment. I think if I remember correctly I was 


the one who put the dollar on because it was a bluesky deal that 


might have been promoted into the infinity with no restriction 


whatsoever, and it's a good thing to have some kind of a ceiling 
to see whether you bump your head or not. 

AMBS: We realize that. And, as a whole, it i8 a very 
good provision. 

LANTERMAN: It is always possible to bring it up; but 
it would seem to me if you have a specific area there of a lack of 
funds relating to a specific service that you could put a service 


charge on for that service and meet your problem. 
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AMBS: We might. 

WINTON: Mr. Chairman. 

BRADLEY: Mr. Winton. 

WINTON: Maybe I should ask this question of Assemblyman 
Lanterman. Is there a provision where a Community Services District 
can do its own assessing? 

LANTERMAN: I don't think so. 

WINTON: Well, that of course puts them in a little 
different position than some of these other districts that do 
their own assessing and thereby get around the tax limitations. 


LANTERMAN: Well, of course, Mr. Winton, you remember 


my comments at times that I don't even think cities should be able 


to do their own assessing. I think we should have a uniform assess- 
ment rate, and then we would get out of this jungle of varying rates 
"with hidden taxes, and the taxpayer not knowing what he is paying. 
I think we should clear it all up and make it uniform, but that's 
just one man's opinion. In this instance, I don't believe a com- 
munity service district should be allowed to do its own assessing. 

BRADLEY: I assume, Mr. Lanterman, that Mr. Winton was 
not suggesting; he was merely asking a question. 

WINTON: That's right, Mr. Chairman. 

BRADLEY: Mr. Britschgi. 

BRITSCHGI: Mr. Ambs, how high did you say your tax rate 


AMBS: At the present time it is 63 cents. Of course 


that doesn't include the bonding; that's not limited except the 
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ponding capacity is limited to 20 percent of the assessed valuation. 
But our total tax rate now is $1.57, including the bonds. We sold 
$950,000 worth of bonds. 

BRITSCHGI: And now you want to raise your tax limit 
up higher than that? 

AMBS: No, we don't, except as the people want more ser- 
vices. Our maintenance and operating rate is 63 cents. Some of 
the people have been trying to get us to provide more services. 
They tell us our board is too slow and we don't want to give them 
the services; they say we want lighting, we want parks, and so forth, 
but the people must realize that if they get those things, they 
will have to pay for them. 

BRITSCHGI: I think we are doing you a favor in keeping 
it at a dollar, in my opinion. 

BRADLH: Mr. Winton. 

WINTON: I just have a brief handed me by the Committee 
Research Consultant and it indicates to me that you could go to an 


election of the people to go over the dollar rate. Section 60755.5 


provides that you may not exceed a dollar per $100 of assessed val- 


uation unless approved at an electim by a majority vote, which 
would indicate to me that, if this is correct, you have a built-in 
solution by having the board call an election to go to the people 
to see if they are willing to pay an increased tax rate. 

AMBS: Our counsel told us that wouldn't operate. Why, 
I don't know. 

WINTON: I am not familiar with the act either but I see 


the provision in the brief here. Personally I am just expressing 
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my own view. I feel that rather than increase the tax limitation 
from a dollar or anything else, if there is a provision where you 
can go to the people of the district and let them vote as to whether 
they want to pay increased taxes or not, that is much better than 
raising a tax limitation, because then the local people can say we 
are willing or not willing to go higher than a certain amount. I 
don't know whether this will work but I just note in our brief on 
the sections of the Community Services Act that it does have that 
provision. 

AMBS: Mr. Chairman. 

BRADLEY: Yes, Mr. Ambs. 

AMBS: If that is in the act and is workable, that is 
all we would want. 

BRADLEY: I would suggest that what you might do is con- 
tact your local assemblyman and I am sure that he would be very 


glad to write to the Legislative Counsel and get an opinion for 


your counsel as to whether or not the act is broad enough to take 


care of this problem. I know that he would be very happy to do 
that. 

There is one thing I want to ask you, though, before you 
leave. How many services are being performed now by your Community 
Services District? 

AMBS: Sewer and fire service. Our fire service is very 
limited. It's limited to hydrants which we are renting from the 
water company. They are the only services we now give. 

BRADLEY: I see. All right. Since there are no other 
questions, we thank you for appearing and we will now recess until 
1:30. 
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1:30 p.m. 
BRADLEY: The meeting will come to order. I would like 


to go ahead now with anyone else who wishes to address the Com- 
mittee in connection with sanitary districts, so if there is 
anyone else - yes, sir? 

HARRY HULT, Director, California Sanitary Districts 
Association: My name is Harry Hult. I ama director of the 
California Sanitary Districts Association and also Secretary- 
Manager of the Mountain View Sanitary District in Contra Costa 
County. I wish to concur in what Mr. Nejedly and other Association 
members have said, but I would like to stress one thing from a 
personal angle; that is, sanitary districts that are adjacent toa 


city and annexation problems. Our district is just outside the 


City of Martinez. It was organized in 1923, and by a vote of 63 


to 1. At that time I don't think the county would have taken this 
part of the county into their sanitation district, but through the 
facilities of the sanitary district act the people had the right 

to take upon themselves the responsibility of taking care of their 
local needs. It i8 a very small area and it was in a drainage area 
just outside the City of Martinez, even though adjacent. Through 
the years we have had friction with the City of Martinez and there 
actually shouldn't be friction, but I know at one time, not so many 
years ago, we had some opposition from a state agency. They tried 
to force us into the City of Martinez. Now if this had happened, 
it would have been an economic burden to the people since they would 
have had to pump the sewage over a hill. That was the health 


department - before the Water Pollution Control Act was enacted. 
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Well, I want to add that in the early 1940's I became 
active in the area and when we found that there was a green area 
of algae surrounding that little sanitary district, why we looked 
into the possibility of bringing them into the district. There 
was a natural drain into our area and we were quite happy when we 
found that this Act had a provision to take care of this situation, 
and the people could take it upon themselves on their own responsi- 
bility to take care of their needs. 

We annexed that area adjacent to us and we sit in between 
the City of Martinez and an area that was in the same condition. 
Things were so bad there that they couldn't even borrow money to 
build so they made a survey and determined that there were three 
possibilities. They could go into our district, the City of 
Martinez, or into the Contra Costa District that Mr. Nejedly repre- 
sents. Of the three surveys, the one on our district proved that 
that was the cheapest answer because of our critical set-up. And 
so those people annexed to us and this has worked out beautifully. 
We have kept our tax rate down, what I mean is, we've used our tax 


rate, under the 60 cent limit, but we have put in a lot of capital 


replacement of lines, and operated very economically. I believe 


that we have been able to do it cheaper than the county could have 
done it or the City of Martinez. 

But now we have another problem that is coming up with 
the City of Martinez. Incidentally, I have no feeling against the 
City of Martinez - in fact I like the city - it's my city and I 


wish we could cooperate and work together better. The reason I am 
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telling this is that I believe we want to maintain the Sanitary 


District Act as it is. The City of Martinez has annexed areas in 

our natural drainage area but they haven't come to us about service. 
They have a feeling that they would be giving away some of their 
powers. We don't feel that way; we feel that actually in a sense 

we are fulfilling a need in a period of transition. When we become 
developed enough and saturated with enough buildings, which comes 
about through having proper sanitation, the people will require more 
services and this will give them an incentive to annex to the city. 
But in the meantime we should be authorized to serve the city terri- 
tory in a case like this. We will always have a fear on our board, 
due to an Attorney General's ruling, that if the city goes out far 
enough and surrounds the district, the district will be automatically 
dissolved. I personally feel that a district should not be automati- 
cally dissolved even though a city does surround it. I think if 
there is any dissolution it should be by franchise of the people. 

Now that, in essence, is what I would like to stress, and I concur 
with our other representatives' opinions. 

BRADLEY: Well, Mr. Hult, I take it that you favor very 
strongly then the present arrangement of having your own elected 
board as opposed of course to any other position. Let me ask you 
this; do you still have the original board or do you have new 
members on the board? 

HULT: Our district was organized in June of 1923. 

BRADLEY: Oh, you go way back. 

HULT: I have a list of all the board members, and during 


that time, there have been 26. 





One of the things we like about the set-up is the 
autonomous part of it - board members are responsive to the people. 
If they do something that is wrong, the district can get rid of all 
five of them, where, if it was under county control, we would have 
only one representative on the board of supervisors. He could go 
along with us or refrain from voting on any issue and the other 
four supervisors could decide the issue against us. 

BRADLEY: Are there any members of the committee who 
have any questions? Mr. Lanterman. 


LANTERMAN: Did I understand you to say that there was an 


Attorney General's opinion that if you were entirely surrounded by 


city annexed property that the district would be automatically 
dissolved? 

HULT: Right. 

LANTERMAN: Do you mean that regardless of the area you 
are serving that your district would be automatically dissolved if 
outside the boundaries of your area you were surrounded by city 
territory? 

HULT: If the entire district is annexed and surrounded 
by the city boundary line. 

LANTERMAN: Yes, but the entire district was annexed? 

HULT: Yes. 

LANTERMAN: Oh, well, now I thought you meant if you 
were surrounded by annexed territory. 

HULT: No. The district itself too. 

LANTERMAN: Oh, including the district. 


HULT: Yes. 





LANTERMAN: Well, I misunderstood you there. 

HULT: I'm glad to clarify it. 

LANTERMAN: In other words, in view of that, you are 
proposing that there should be no automatic dissolution if you are 
annexed. 

HULT: That's right. There was a case this last winter 
where the City of Pacifica was incorporated and it dissolved two 
sanitary districts - the Ocean Shore District and the Sharps Park 
District. One of those districts didn't want to dissolve. They 
felt they should go through the regular process as in the Code where 
it requires a two-thirds vote to dissolve. This automatic dissolu- 
tion provision is a kind of club over our heads. But in our case 
our board members wish to cooperate with the City of Martinez 
because it is our city. We feel that we have fulfilled a need. 
These people moved out of the city to buy a piece of cheap land 
which they could build on, and when enough of them got out there 


and the sewage problem became bad enough, they took upon them- 


selves the responsibility of organizing a sanitary district to take 


care of their local needs. They will take care of that need until 
the time comes when the area is built up enough so that the people 
may require more services and may desire to go into a city. 
LANTERMAN: Did I understand you to say theCity of 
Martinez wanted you to serve part of the area they annexed later? 
HULT: No, we have none of the City of Martinez in our 
district. 
LANTERMAN: Did I understand you to say they had annexed 


part of your natural drainage area? 
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HULT: That's right. 

LANTERMAN: And that they wanted you to serve it? 

HULT: No, they haven't asked us; in fact, the trend of 
the thinking is for them to serve it, and this would require pump- 
ing over the hill. From a layman's point of view, it is going to 
cost them somewhere between a hundred and two hundred thousand 
dollars to do that. 

LANTERMAN: Well, I won't stand in the way of some of 
the councilmen, but the thing that I would like to point out is, 
isn't it possible for the city to contract with your district to 


provide service in that drainage area? 


HULT: They could but they have not approached us. I'll 


be frank with you; they are afraid they will be losing some of 
their powers and losing some of their revenue taxwise. 

LANTERMAN: Thank you. 

BRADLEY: Apparently there are no other questions, Mr. 
Hult. We wish to thank you for your appearance here before the 
Committee. Next gentleman? Will you state your name, please? 

RAYMOND A. BOEGE, Director, Sanitary Districts' Asso- 
ciation: Ladies and gentlemen, my name is Ray Boege. I ama 
director of the Sanitary Districts Association and also general 
manager and chief engineer of the Union Sanitary District in 
Alameda County. I just want to take a few moments of your time 
to elaborate on one point in the presentation that Mr. Nejedly 
made by means of his letter to your Committee. 

Our district serves two cities - Fremont and Newark - 


and also the unincorporated territory of Dakota. This service area 
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at the present time is approximately forty square miles and will 
be ultimately 75 square miles. We have planned to serve the 
potential area of our district. We recently were successful in 
having a bond issue passed for six million dollars for the implemen- 
tation of the improvements and the construction wotk that is 
necessary to take care of our area. In connection with this pro- 
gram, there was a cost sharing arrangement arrived at which will 
require that people who now will be served and have not been 
served in the past will pay their share of the cost of the bond 
issue. In order to do that it will be necessary to run quite a 
few miles of these lines in an area that is not in the district 
at the present time. The point that I want to make is contiguity. 
In order for us to fulfill our duty to the area insofar as sewer 
service goes, we want to be sure that this contiguity requirement 
is removed so that we can serve these people who will actually 


want to be served. We have the funds to serve them but of course 


contiguity holds up serving them and that is the only point I want 


to make in connection with our own program. 

BRADLEY: Do I take it that you have been advised that 
you must have contiguity in your sanitary district? 

BOEGE: To serve an area. 

BRADLEY: To serve it? 

BOEGE: We can run the lines through but we can't 
serve the property. 

BRADLEY: Well, only it if is contiguous to your district. 


BOEGE: That's the point. 
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BRADLEY: I, for the record, would like to ask you if 
you feel from your experience with the Sanitary District Act of 
1923 that you would be opposed to its possible incorporation into 
a composite act or whether you feel it should be left as a 
separate act. 

BOEGE: I think definitely that the 1923 act as it now 


stands should remain. We have gotten along excellently with the 


powers that are vested by means of that act and I see no point in 


trying to make a composite piece of legislation. 

BRADLEY: If it were made a part of a composite act 
that covered maybe a little broader scope - such as this question 
of contiguity - you would apparently still favor having the present 
act amended to meet that point, rather than to have it met by being 
made a part of a broader act. 

BOEGE: Yes, I would rather have it stay the way it is - 
from our experience. 

BRADLEY: Mr. Britschgi has a question. 

BRITSCHGI: Mr. Chairman, I didn't get the gentleman's 


BRADLEY: It's Mr. Boege. 
BRITSCHGI: Excuse me. We have had in other meetings, 


while they didn't particularly pertain to sanitary districts, this 
problem of incorporations, and we were discussing the fact that the 
boundary commission as such, working under the board of supervisors, 
has not always answered all the present requirements. My question 


to you is what would your comments be on the feasibility of a 
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poundary commission for these districts? I think a tremendous 


amount of these problems could be solved in setting up the dis- 
tricts. Apparently when you set your district up you go before 
the Board of Supervisors, they okey it, and that's about the extent 
of it; but I'm wondering if we had a real commission that could 
study the various problems in earnest - and knew the problem - it 
could be composed of people who are in that type of work - would 
that not solve 90 percent of the troubles of the districts? 

BOEGE: From our experience, we have no problem with 
the boundary commission in our county. I feel that's the place 
we have to go to be sure there are no more complicated overlaps 
that might occur in these annexations. We have had good experience 
the way it is now. We get an answer back inside of a couple of 
weeks from the county surveyor's office, and he is equipped and 
most qualified to do that chore. That's the most important feature 
of the boundary commission's activity as far as we are concerned, 
and I think it's fine the way it is. 

BRADLEY: Are there any other questions? Mr. Biddick. 

BIDDICK: Mr. Chairman, I just noticed that in the 
analysis we have, on page 3, it says that none of the sewer dis- 
trict acts specify that areas or territory must be contiguous; so, 
apparently, if this is correct, there must be an interpretation 
that fills in the gap. Is that the situation? I just thought 
maybe for the record we ought to correct that one way or another. 
It would seem to me that in our analysis the impression is left 
that contiguity is not a requirement, and maybe it is just on the 


basis of an interpretation that. .. 
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BRADLEY: Well, Mr. Biddick, I was just talking to Mr. 


Farrell about that, and in the work that has been given to us by 


the Legislative Counsel's Office on an analysis of the various 


districts 


in the State, the implication from the Legislative Coun- 


sel's Office is that contiguity is not required; but I would 


imagine that that's a matter of interpretation by counsel for 


various districts, and maybe Mr. Nejedly would like to comment 


on that. 


It is one 


NEJEDLY: That was true up until September of 1957. 
BRADLEY: Oh, I see. That... 

NEJEDLY: In the 1957 Legislature... 

BRADLEY: .. . is where the change came. 

NEJEDLY: . .. the contiguity was eliminated from the Act. 
of the provisions we would like to have reincorporated. 


BRADLEY: I see; I remember that. You would like to 


have contiguity put back in? 


in 1957. 


this as a 


NEJEDLY: Non-contiguity. 
BRADLEY: Yes. Contiguity was put in as a requirement 


NEJEDLY: Non-contiguity was eliminated. 

BRADLEY: Oh, non-contiguity was eliminated. 

NEJEDLY: Right. My mistake, really. 

BRADLEY: Oh, I see. So then that raises a question. 
NEJEDLY: Yes. 

BRADLEY: I'm sure that the committee - well, I'll make 


statement subject to differences of opinion - but I 
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would say offhand that the Committee has certainly no objections 
to restoring this non-contiguity feature which came out. All right. 
Are there any other questions? Apparently not. We thank you, 
Mr. Boege, for your presentation. 

Is there anyone else in the sanitary districts' group 
who would like to address the Committee? I was in hopes that - 
oh, Mr. Nejedly, would you like to summarize here? We can then 
close the discussion on the sanitary district act. In listening 
to these various presentations, I didn't detect anything that was 
particularly controversial. Maybe the President of your Association 
would like to add a remark. 

NEJEDLY: No, there isn't anything that is controversial. 
I don't wish to leave the committee with the feeling that we have 
any arbitrary position with reference to consoiidation of these acts. 
It's simply that we don't feel or see anything at the present time 
which would be gained by the changing of the present text of our 


act which has been developed over these periods of years. We would, 


however, certainly be willing to sit down with any proposed consoli- 


dation and see what we can do with it. We have at the present time 
a type of district which is independent of any other. When we come 
up with legislative changes, we don't have to reconcile our necessi- 
ties with any other group, whih we feel would probably arise if we 
were with some completely different type of a district which was 
operated through the board of supervisors. For a number of those 
practical reasons, which is largely fear of the unknown, we feel 


that what we have is adequate and something that we can work with. 
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We would rather retain it in its present form than to take some- 
thing which we can't at present see and evaluate. 

BRADLEY: I might say, as Chairman of the Committee, 
that from my experience of last year it isn't necessarily our 


objective to boil down nine acts into one. As a matter of fact, 


there are some very practical difficulties which could arise in 


trying to compose an act that is all inclusive, you might say, 

of all the acts on the books. Quite possibly the correct answer 

to this is going to be three basic acts out of the existing nine 
single-purpose acts; in which case, it is quite possible that the 
Sanitary District Act of 1923 would be one of the three acts but 
broadened in scope to include some of the specific provisions which 
are in some of these acts and are of a limited nature, those used 
only on rare occasions. Thereby we can avoid the necessity of hav- 
ing a whole act on the statute books just to meet some tailor-made 
situation. 

NEJEDLY: We would certainly be very happy to work with 
you. Mr. Farrell is most cooperative and if we can add anything 
either to his work or the Committee's work, we would be very glad 
to sit down with you and lend our assistance. Mr. Ansell, our 
President, is here today and I would certainly like to. 

BRADLEY: Mr. Britschgi, did you have a question first? 

BRITSCHGI: I have a $64,000 question. Mr. Nejedly, I 
was wondering, after listening to the testimony here today, about 
the qualifications of your attorneys, your advisory council, or 


whatever you want to call them, for the districts; I am wondering 





if the district attorney's office shouldn't handle the legal 
aspects of these things, rather than the so-called specialists. 

We have one here, as an example, who, without mentioning any names, 
is handling about six or eight different districts. I think 
probably this is a lucrative field. I know we have some attorneys 
on the committee, and I'll probably be taken apart by my chairman 
on this. . . 

BRADLEY: No, no; it's just that you are getting into 
our union affairs! 

NEJEDLY: I don't mind answering the question; I won't 
duck it. I have just been elected District Attorney of Contra 
Costa County so that's a completely impersonal question, as far 
as I'm concerned. At the present time the Board of Directors of 
each district has the right to use the services of the District 
Attorney and compel his services as they may be required. They 
have that right under our present act. Very few have chosen to 
use the District Attorney, not because he isn't qualified, but 
Simply because of the conveniences. Also, sometimes there are very , 
serious conflicts that exist between the special districts and the 
counties in their relationships, and therefore they have chosen in 
most cases to have separate counsel. I don't think that you would 
solve anything or eliminate any evil by simply compelling these 
special districts to use the District Attorney's office. Ina 


number of cases I think you would find it more expensive because 


particularly in those areas in which the district attorney would be 


located physically some distance from the area in which the district 





serves, we would be required to either appear at board meetings 
or go to the district office on occasions and the transportation 


time in itself would be a serious burden. I think that's a 


problem, however, that should be answered by each individual board, 


and if, like every other problem, they answer it incorrectly, they 
are still subject to the mandate of their own people if they have 
made a serious error. I think the present act, which requires the 
district attorney to serve the board if he is called upon to do so, 
and which provides that the county has the right and must charge 
the district for the cost of the services provided, and which 
leaves the ultimate determination of which is the most effective 
system up to the local board, is a practical solution of that 
problem. 

BRITSCHGI: I just couldn't help asking this question. 
One gentleman who spoke this morning - I don't remember his name 
right now - made the statement that in certain areas garbage was 
dumped into the creeks and on the banks, and it seems to me if you 
had county policing power behind you, you probably would have a 
little more authority than a district. 

NEJEDLY: I confess much could be gained from ultimate 
consolidation, which will, I am sure, in the future take place in 
all of our counties when we get to the point where there are just 
cities and counties, and all these special districts are gone. 

We are talking about a transition period, I think, in California 
today. 

BRADLEY: Thank you. 





NEJEDLY: Thank you, Mr. Bradley. As I said before, 


Mr. Ansell, our President, is here and if you wish to call on him. 


BRADLEY: Mr. Ansell, would you like to address the 
committee for the record? 

HAROLD F. ANSELL, President, California Sanitary Districts- 
Association, and Garden Grove Sanitary District: Chairman Bradley 
and members of the Committee, I have only been president a very 
short time, having been made president just last July. I do know 
a good deal of time has been put into the study of the things that 
help or hinder a sanitary district. There isn't anything I can add 
to what Mr. Nejedly has said, or Mr. Carney, or any of the other 
gentlemen who have addressed you. This matter was discussed very 
thoroughly at our convention; in fact, much of the convention was 
taken up with these matters. Again yesterday, the entire after- 
noon was spent in talking over these matters in order to present 
them to you gentlemen in the most concise way that is possible. 

Outside of thanking you gentlemen for hearing us and 
being so gracious, I don't want to take up any more of your time. 

BRADLEY: Thank you very much, Mr. Ansell. 

I note the presence of Mr. Gill and Mr. Compton in the 
audience. We haven't had any presentation from the county sani- 
tation districts, and while I am aware of the fact that perhaps 
neither Mr. Compton or Mr. Gill are authorized officially to make 
any statement, would one of you gentlemen consent to answering a 
few questions that the committee might have on sanitation districts? 

GILL: I will be glad to make a few comments but with the 


understanding that they are my own. 
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BRADLEY: Fine. Mr. Gill, will you be seated then. 


JOSEPH C. GILL, District Counsel, County Sanitation 


Districts of Los Angeles County: Could Mr. Compton join me? 

BRADLEY: Yes, I would like to have you come up too, 

Mr. Compton, and sit there next to Mr. Gill. Go right ahead, 
Mr. Gill. 

GILL: This is MR. C.R. COMPTON who is with the County 
Sanitation Districts of Los Angeles County. The board of directors 
of the various county sanitation districts, of which there are 19 
in number, have authorized Mr. Compton and Mr. Rawn and myself to 
appear before your committee next Friday in Sacramento and to 
render any assistance that we can. The board has not taken an 
official position, not being clearly advised as to what might be 
appropriate. We shall report back and if it meets with the 
pleasure of your committee, we would be happy to perhaps later 
submit some statement of the districts' position after they are 
fully advised of the proceedings before this committee. Therefore, 
the comments I offer for the consideration of the committee today 
are my own. I will gladly answer any questions concerning opera- 
tions, functions and procedures of the county sanitation districts 
in Los Angeles County. 

BRADLEY: May I interrupt at this point to ask you if 
you have had an opportunity to give a little individual thought 
to the possibility of the consolidation of these single-purpose 
district acts whereby the county sanitation district act might be 


a part of a composite general act. What are your thoughts on that? 
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GILL: Mr. Chairman, I have given some thought particu- 


larly upon the receipt of the letter from this committee indicating 


the scope of the inquiry. The comments that I was about to make 
are addressed to that fundamental question. At the outset, I 
believe perhaps it would be well to be sure that in the considera- 
tion of any consolidated act, we do not give up more than we gain. 
I have in mind what the purposes are of consolidation. I can see 
the beauty of simplicity, and to simplify statutory enactments 
generally, is certainly a laudable aim. In the case of the con- 
solidation of the park district acts last session, I think it turned 
out for the benefit of the parks, but relatively speaking, there was 
very little opposition. I think, however, the consolidation of the 
four different park and recreation district acts are perhaps a 
little different from the problem presented by sewage collection 
and disposal. 

I believe that the various statutes that are on the 
books do presently afford various communities of this state some 
latitude in the manner in which they meet their local problems. 
I shall try, if I may, to point out a few differences between, for 
example, the sanitary district act and the sanitation district act. 
I would suggest to the members of the Committee that if you were in 
the position of forming a new district for a community, it would be 
Only natural to survey the various statutory enactments that are in 
effect, and it's very conceivable that one would be much more 
preferable for your circumstances than another. I think that 


explains the reason, for example, that in Los Angeles County we 
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don't have sanitary districts. We have 19 sanitation districts 

and I think they have worked well and have served the purpose. 
There are other counties in the State that do not have sanitation 
districts but have sanitary districts. The committee has already 
heard a great deal of testimony by many of the representatives of 
the sanitary districts testifying as to how well they have worked - 
and there is no question but what they have. 

I think we should proceed with caution to disturb existing 
statutory enactments which are serving satisfactorily to the people 
who are formed under them. I believe from my own personal exper- 
ience that the Sanitation Districts Act has worked well, certainly 
in Los Angeles County. I have heard little or no criticism of the 
basic organization of the act and the way in which it has operated 
and performed its functions. I believe in other areas of the State 
the sanitation district has worked equally well. I believe there 
is a representative here from San Diego who testified concerning 


the 16 sanitation districts in San Diego County which operate very 


Similar to the manner in which the Los Angeles Sanitation Districts 


operate. There is in that county just one sanitary district. 

There are also representatives here from the Orange County Sanita- 

tion Districts who work rather closely, as the previous witness 

indicated, with sanitary districts which perform local collections. 
Now I personally believe that some caution should be 

exercised in perhaps consolidating the sanitation district act 

with other district acts which would destroy its separate identity. 

I believe fundamentally that there is basic in the County Sanitation 
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District concept in operation a need for uniformity. That includes 


several aspects, one of which is that the manner in which districts 


are formed varies just as the district. I believe that if addi- 
tional districts are formed in Los Angeles County, for example, or 
San Diego County, that they should be formed under similar law as 
the previously formed and existing districts. I also believe it 
would be ill advised to change the composition or manner of the 
governing bodies of county sanitation districts. It is my feeling 
that perhaps not an entirely true picture was presented to this 
committee as to the composition of the governing bodies of sanita- 
tion districts, and I would like to just briefly mention how those 
districts work, particularly in Los Angeles County. 

The Sanitation District Act, Section 4730, makes the 
board of directors automatically consist of the entire membership 
of the board of supervisors if the county sanitation district con- 
sists entirely of unincorporated territory. In Los Angeles County 
we have two such districts: District 14 which is in the Lancaster 
area, and District 20 which is in the Palmdale area. Both of 
those districts are entirely unincorporated; the board of super- 
visors is the governing body of both districts. We have in that 
section the provision that any sanitation district located entirely 
within a city shall be composed of the city council of that city; 
and we have one such district which is the most recently formed 
district in the County Sanitation Districts' system. That is 
District 23 made up entirely of the City of Vernon. Vernon came 


to the sanitation districts and the Board of Supervisors and made 
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this request. They found someone in the industries in Vernon wanted 
a sanitation district formed. District 1, which is one of the 
oldest districts, formed I believe in 1924, already includes a very 
substantial portion of Vernon. They had something practical to go 


by because District 1 had been in effect and operation for over 30 


years, so when they came and asked for District 23, it was formed 


for the purpose of solving the local problem. 

Then the rest of the districts are made up of a combina- 
tion of city council and the chairman of the board of supervisors. 
A typical example is District 2 which has, I believe, 12 or 13 
directors. The chairman of the board of directors of District l 
and 2, and all of the other districts except 16, is Mr. Burton W. 
Chace, Chairman of the Board of Supervisors, by virtue of his 
occupancy of that position. The other members of the board of 
directors consist of the mayors of each city, all or a portion of 
which is in the district. So, the average sanitation district in 
Los Angeles County is composed of a group of mayors, usually from 
5 to 10, plus the chairman of the board of supervisors. 

The next point that I have in mind that should be pre- 
served is the joint operation aspect of sanitation districts. 

The 19 sanitation districts have one joint administrative office 
located in the City of Los Angeles at 2020 Beverly Boulevard, where 
there is located a joint administrative staff. For the information 
of the Committee, the manner in which that joint facility works is 
pursuant to the joint operation provisions of the County Sanita- 


tion Districts Act. District 2 operates as the fiscal administrative 
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agency for the other districts and the cost of administration, 
supervision, drafting, engineering, legal expense, and so forth, 

is all pro-rated among the districts and pro-rated according to 

the capacity of use. Therefore, any amalgamated or consolidated 
statute which destroyed the joint operation feature would certainly 
be in my opinion striking at one of the most laudable features of 
the existing county sanitation districts set-up in that, in my 
opinion, it affords efficient, economic operation. One chief 
engineer, one counsel, one office engineer, and one office, provides 
the service for all 19 districts. In that manner each district 
benefits from the experience of all of the other districts at, I 
believe, a minimum cost. That other feature that I think deserves 
mention is the refuse disposal activities of the County Sanitation 
Districts. I believe in the Digest of the Sanitation and Sewage 
Enabling Acts there is no denying that the county sanitation dis- 
trict is the only one which is empowered to engage in refuse 


disposal. Now in Los Angeles County, I believe the Committee is 


aware of the fact that this has been somewhat of a problem since as 


of October of last year the incinerator ban went in necessitating 
the disposal of twelve thousand tons of refuse daily. Sites had 
to be found, equipment had to be found to move and cut and cover 
that quantity of refuse. 

For the information of the Committee, the County Sanita- 
tion Districts of Los Angeles work very closely on a contractual 
basis with the County and with the cities. We are presently 


negotiating between the County and one of the cities on a provision 
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whereby the district will operate and maintain a refuse disposal 
facility which will be of mutual benefit to the district, the 
county, and the city. We have in operation now three rather large 
sites fully equipped and taking refuse daily from the City of Los 
Angeles - private scavengers - anybody can dispose of their refuse 
with the sanitation district at the same uniform charge set by the 
board of directors, based upon its cost of operation, together with 
the capital return, part of which has been put up in the first 
instance by the county. It's part of the plan of these sanitation 


districts that ultimately when these disposal sites are filled - 


and most of them consist of canyons or pits - they will be made 


into regional county parks, or city parks, as the case may be, 
depending upon the initial capital investment. 

The refuse disposal activities, I believe, should cer- 
tainly be preserved. They are unique to the sanitation district 
and I believe are of rather recent vintage as far as statutory 
enactments are concerned because the need is of more recent being. 

The other reason I would personally subscribe to leaving 
the sanitation districts act intact is the financing feature. I 
have talked to bond counsel concerning the proposed consolidation, 
and I am led to believe from conversations that this proposition 
of consolidation has come up in the past; bond counsel is of the 
Opinion, I believe, that it might cause some problems, financially 
Speaking. The county sanitation districts over the years have 
built up a reputation; I don't believe they have had any adverse 


experience. County Sanitation Districts today have, I think, 
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approximately 25 million dollars of outstanding bonded indebted- 
ness; they have had rather good axtesitded, as municipal financing 
goes, with their interest. In the New York bond market the county 
sanitation district bond issue is well known, and bond counsel 
knows what they are writing and has a set procedure that has been 
built up over the years since 1924. I believe that any consolida- 
tion of several acts into one might disturb the stability of 
district finance. 

Last, but perhaps not least, I too share some misgivings 
that were expressed by the sanitary district witnesses that consoli- 
dation, for example, of the sanitary districts and county sanitation 
districts, improvement act districts, and other districts, might 
create a great deal of confusion - fiscal, legal, administrative 
and operational. I believe that through the years both the sanitary 
districts and the sanitation districts have each in their own way 
built up a course of procedures that have in each instance worked 
rather satisfactorily, generally speaking. As to the benefits to 
be gained in trying to consolidate them, I believe the cost would 
be outweighed by the detriments and the confusion and the other 
matters to which I have alluded. 

The last thing I want to mention is the cooperation 


that exists between the sanitation districts, the city, and the 


county. I think the sanitation district is a rather unique animal, 
or rather an entity, by virtue of the fact that it does consist of 
city representatives and county representatives. Through the years 


I believe the cities and the county and the sanitation districts 
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have worked very well, made many agreements, and have always 
settled their differences. I have heard many favorable comments 
from both cities and counties concerning the manner in which the 
sanitation districts have operated and cooperated in the interest 
of both. 

Now I think perhaps, Mr. Chairman, I have taken unduly 
of your time and if you will accept that statement, and any other 
information that Mr. Compton or I can furnish, we would be very happy. 

BRADLEY: I appreciate your remarks, Mr. Gill, and would 
you like to comment on this thought? Assuming that the Sanitary 
Districts Act of 1923 might be left as a separate act, and let's 
say the Municipal Sewer Districts Act of 1911 left as a separate 
act, would you have any comments to make as to the possibility of, 
for instance, combining some of these provisions in the sewer 
maintenance district act, the county sewage and water districts act, 
the sewer districts in unincorporated territory act, or the 
regional sewage disposal district act, into the sanitation dis- 
tricts act in order to dispose of those acts? Obviously, from their 
listing, they are acts that have either not been used at all, so far 
as the committee can discover, or they have been very little used. 

GILL: First, Mr. Chairman, my knowledge of the operation 
of other districts is so limited and fragmentary that I think it 
would be presumptious of me to say that the other six, besides the 


three you mentioned, are capable of being put into one. I would 


resent, frankly, anyone not knowing much about the county sanita- 


tion districts undertaking to make such a recommendation, and 


therefore do not care to make any based on my knowledge. 
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BRADLEY: I'll have to admit that was a loaded question. 

GILL: Well, I'll say this much, I think that with the 
acts that are on the statute books which have not been used, or 
where there are no existing districts, I can see little reason why 
they should not be removed, rather than consolidated. As to acts 
that have been used very little, I believe the Committee should 
have some expression from the people who administer these districts. 
For example, Hal Kennedy or George Wakefield, perhaps, could much 
better answer your question since they, I believe, represent the 
Board of Supervisors on these various districts that you have 
mentioned in Los Angeles County. I personally think undoubtedly 
some consolidation of these smaller acts could be effected since 
they are primarily, as I conceive it, engaged in providing local 
lateral sewers or improvement districts. Now just to give you some 
idea of the difference between that activity and the sanitation 


districts, so far as sewage is concerned, the sanitation district 


only provides the main outfall sewers comparable to the Los Angeles 


County Flood Control District, in the sense that only the main 
arteries are provided; and then these improvement acts are formed 
by adaptation of the 60 percent of the property owners, the bonds 
issued, and then they construct the laterals down to our trunks. 
It's these small districts, like improvement acts, that finance 
the laterals in the municipal sewer districts, and so forth. I 
think there are four or five different smaller acts that are pro- 
viding local financing for construction of lateral sewers. I 
would be the last to say that they could be put into one, but I 
Simply say I think it is worthy of consideration by the Committee 
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and possibly some consolidation could be worked out on that level. 

BRADLEY: Are there any questions? Mr. Biddick. 

BIDDICK: Mr. Chairman, we have had quite a bit of dis- 
cussion about the 1923 Act and all about the county sanitation 
districts, and of course the municipal sewer districts that operate 
within the cities under the Act of 1911, so that takes care of 
those three; but I was wondering if Mr. Gill could give us just a 
brief discussion of what the sewer maintenance district act does. 
That's the only other one of the four that has as many districts 
formed under it. That act has 62 districts formed under it so it 
must perform some function, and while I realize that you perhaps 
wouldn't want to comment on the general question asked by the 
Chairman, I think we ought to know what this one act does. 

GILL: I think Mr. Compton could answer that better than I. 

C.R. COMPTON, Assistant Chief Engineer, County Sanitation 


Districts: One aside, Mr. Chairman; Mr. Rawn is on vacation and 


was unable to attend today but he fully plans to attend your hear- 
ing next Friday in Sacramento. As far as the sewer maintenance 
districts are concerned, they are entirely a county function. That 
act was enacted shortly after the sanitation districts went into 
existence and began to develop trunkline sewers. The county then 
began to build, under the 1911 Act mostly, the local sewers in 
county territory. At that time, of course, there was a great deal 
of unincorporated territory in Los Angeles County compared to what 
there is today. The 1911 Act only provided for the construction of 


the local line, so that it was necessary to have another act to 
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take care of the maintenance of the line. A sewer system is only 
as good as the maintenance that is practiced in connection with 
its operation and they then formed these various sewer maintenance 


districts; they have consolidated a great many, I think, over the 


years, but the sole purpose of those districts is to maintain the 


local lines that are built under county authority - the County 
Engineer's Office - under the 1911 Act and what other improvement 
acts they might use. 

BIDDICK: Do they have any authority to do any construction 
work Outside of just... 

COMPTON: No, it's maintenance entirely, sir; the Sewer 
Maintenance District Act is used for maintenance work entirely. 

BIDDICK: So, of course, the Sanitary District Act came 
into being in 1923, and the County Sanitation District Act came 
along in what year? 

COMPTON: In May of 1923. 

BIDDICK: 1923 also? 

COMPTON: Yes. 

BIDDICK: Now, would there be any reason in the future 
to use the Maintenance District Act? 

COMPTON: That is entirely a county function, as I 
explained to you, and the County is still building local lines 
under the County Improvement District Act of 1911 in county terri- 
tory. They are building now, for instance, their biggest activity 
in the Lancaster-Palmdale area where there is no incorporated 


territory. And when they build a system of lines under the 1911 Act, 
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then they form these maintenance districts to maintain the local 
sewers only. That's all they are for. 

BIDDICK: I see. 

BRADLEY: Mr. Winton. 

WINTON: Well, my only question was, wouldn't it be 
possible to put provisions of maintenance in the 1911 Act so that 
they wouldn't have to create a separate district to maintain it 
after it is constructed? 

COMPTON: That, sir, is something that I would have to 
refer to the County Counsel; it's outside our jurisdiction. We 
are only building and operating the trunk line sanitation system 
and frankly, I wouldn't care to comment on this. 

WINTON: It just seems to me it has that possibility. 

COMPTON: Yes, and these two acts - the 1911 Act of 
course was in existence before the Sanitary District Act. It's 
an old act, as you well know. The Maintenance District Act was 


the act that was enacted when the County began to build sewers 


and apparently the County Counsel's Office in its wisdom felt that 


the 1911 Act at that time wasn't broad enough to maintain as well 
as construct; that was the reason for this other act. Whether or 
not there could be an amalgamation of those two, I am afraid that 
would have to go to the County Counsel. 

WINTON: Thank you, sir. 

LANTERMAN: Mr. Chairman. 

BRADLEY: Mr. Lanterman. 

LANTERMAN; That aroused some interest in my mind when 


you were talking about setting up these maintenance districts. 
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Can it be possible to have the County Service Area utilized in 
that respect? 

COMPTON: Mr. Lanterman, the operation of maintenance 
districts is set up by the Board of Supervisors, not by the County 
Sanitation District's board of directors. They are entirely under 
the Board of Supervisors and the County Engineer. Whether or not 
they could apply the act you refer to, there again, as in my answer 
to Mr. Winton, I would have to refer to the County Counsel's 
Office, frankly. It is entirely outside the scope of our juris- 
diction. Our districts have nothing whatsoever to do with local 
lines. 

LANTERMAN: I see. Is there anything that has developed 


since the use of the waste pulverizer as to variations in cost of 


maintenance - your garbage disposals and so on? That should be segre- 


gated by a line charge of some sort, rather than to have the whole 
district carry it? 

COMPTON: No, it has added to our operations and main- 
tenance cost to a minor degree. It has begun to show the effects ~ 
in rather odd places; however, a little while ago we made an 
estimate of the fact that we now, through the garbage grinders, 
take about 200 tons of garbage in a day into our system. I pre- 
sume the City of Los Angeles, which has the other big system 
here, you know, probably takes a like abount. The City of Lake- 
wood is entirely garbage grinder equipped, and all through the 
new subdivisions they have put garbage grinders in, as you probably 


know. As far as our treatment plant is concerned, it offers no 


o 2 « 





difficulties whatsoever. The only difficulty that we get into 
is in the line where grease collects in syphons. We have a large 
number of syphons in our lines and we have had some of them plug up 
on us with grease. However, there is another reaction that is to 
the contrary. A few years ago a grease rendering company came to 
us to find out whether or not they could buy the grease that we 
were collecting in our skimming systems at the treatment plant. 
We asked them what they could do with it and they replied that they 
had a market for it if we were interested in selling. 

LANTERMAN: I'm interested in the market. 

COMPTON: The market? The market as I understand it is 
in Japan. So we entered into a contract with this rendering company 


and to date I think we have probably sold from our treatment plant 


on the order of about $10,000 worth of grease. A truck comes twice 


a day, as a rule, and pumps about 4,000 gallons of grease out of some 
of our conditioning tanks. That grease is taken to the rendering 
plant and rendered; then the final grease product is sold. The 
Same company is going all up and down the State getting grease from 
sewage treatment plants wherever they can. That grease load is 
largely due to the garbage grinders in the homes - domestic grinders. 
So, that's a contrary reaction. 

LANTERMAN: I hope that the by-product is used for 
commercial purposes. 

COMPTON: The check comes in every month! 

LANTERMAN: I'm thinking of international relations. 


COMPTON: Yes. 





LANTERMAN: The only problem I have in my mind, then, is 
whether or not in attempting to take these acts with their specific 
purpose and see whether or not we could consolidate some of the 
provisions so that you could have fewer levels at which to work, 
from the legal standpoint, with the same permissive uses and where 
garbage would be included. 

COMPTON: As far as garbage disposal is concerned, I 
have felt for a long time that time is going to answer that by 
the fact that practically all garbage eventually will be ground 
and put in sewer systems so that the garbage disposal district may 
be on its way out, as far as that type of district is concerned. 

LANTERMAN: How long is it going to take at this rate to 
build a causeway to Catalina? 

COMPTON: I don't know. 

LANTERMAN: That of course is going to be one of our 
problems. Will there be a chargeable cost as this by-product 
develops in the disposition of garbage? 

COMPTON: So far we have so little increase in costs it” 


would be very difficult for us to assess a charge per se. As I Bay, 


the benefits we are now receiving from the sale of the grease make 


up all of the extra cost that we have to take care of the product. 
LANTERMAN: All right. 
BRADLEY: Mr. Britschgi and then Mr. Klocksiem. 
BRITSCHGI: Mr. Chairman, possibly Mr. Gill might be 
able to answer this one. Are you in your county districts having 


any difficulty, as was related this morning by the other district 
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people, in the right to go onto private property to check their 
sewerage facilities and see that they are properly connected? 
GILL: We have had one difficulty which is technical 
and engineering in its nature and, therefore, I would ask Mr. 
Compton to explain that. I understand we have had a problem with 
some cities in the County not maintaining what we consider minimum 
maintenance of their lateral sewers, which has some effect upon 
our compliance. Would you care to comment further on that? 
COMPTON: We have instances of that sort, sir. They 
are so minor really, as far as our general operation is concerned, 
that they are not of much weight. We have been able to have all 
the cities and the counties adopt ordinances governing the con- 
struction of house connections and lateral sewers of the uniform 
type so that they all have very good ordinances under which the 
house connection and construction takes place. 
As far as the local lines are concerned, we check all 
of the plans before the lines are built and then check the lines 
after they are built to see that they meet the standards that the~ 
Act gives our board the right to demand. As for the ordinances 
that they have passed, we have worked with them on that all 
through our districts; we have over 50 cities in our districts now. 


But there are times when with changed clerical help in a city 


engineer's office, somebody may over look something. We hada 


case like that just recently where something was overlooked 
entirely. It wasn't the fault of anybody except there was a new 
person employed. Those instances have been so rare that they 


are not of great concern. 





BRITSCHGI: I notice in the code here that it does very 


specifically say it may compel all residents and property owners 


in the district to connect their homes properly and to the speci- 
fications of the district. I'm just wondering, could we improve 
on that particular . 

COMPTON: Frankly, from our experience, we feel as 
though we are doing very well as far as the County Sanitation 
Districts of Los Angeles County are concerned, considering the 
number of connections we have. It is my opinion, and I've been 
with the districts ever since their organization, that we are 
getting along fairly well for such a large operation. 

BRITSCHGI: Thank you. 

BRADLEY: Mr. Klocksiem. 

KLOCKSIEM: I just wanted to ask a little more about 
the picking up of garbage through the sanitation district. Isn't 
that something comparatively new? You haven't been doing that for 
very long, have you? 

COMPTON: Our first reception of garbage, Mr. Klocksiem, 
was with a garbage grinder. However, in our refuse disposal 
operations now we have two large refuse disposal dumps. They are 
land-fill operations that are handling pretty close to a thousand 
tons a day in the transfer station. One of those land-fills can 
take garbage, but so far there has not been very much garbage to 
put in. We can take it in that one land-fill and our other garbage 
reception comes through the home garbage grinder, and garbage 
grinders in restaurants, too. 

KLOCKSIEM: Now, when you go into a deal whereby you pick 
up the refuse and garbage under the cut and cover method, how do 


you get these places for this purpose? 
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COMPTON: There are two land-fill sites now - one 
in the Palos Verdes hills where no garbage is taken, and one 
in Spadra near Pomona where garbage can be taken. 

KLOCKSIEM: Is that leased land? 

COMPTON: No, the land is purchased by the County 
in both cases. In one case the district purchased the dumping 


rights and then we charge enough to pay off those costs. At the 


Spadra land site we can take garbage pursuant to County health 
ordinances. In that case they bring the garbage to a transfer 
station near South Gate and if they want to, it is put in the 
South Gate transfer vehicles and taken to this Spadra site - or 
it can be brought there under certain other conditions. But 
that's the only place we can dispose of garbage in land-fill 
operations. 

KLOCKSIEM: Well, when this cut over land is filled 
up, what happens to it? 

COMPTON: Do you mean does the garbage adversely 
affect the use of the property? 

KLOCKSIEM: No, how is the property used afterward? 

COMPTON: The property will be used for recreational 
purposes. This is a standard practice throughout the United 
States; in fact, there are very few places where well organized 


land-fills don't accept garbage. Some cities, as you probably 





know, for instance, the City of San Leandro up north, and some 
others, put everything in one container: garbage, cans, trash, and 
everything. That all goes into the land-fill dump, and there's 
no adverse effect whatsoever as far as use of the land is con- 
cerned after the operation is finished. 

KLOCKSIEM: Are the residents charged per capita? 

COMPTON: In that case we charge a dollar a ton for 


disposal in the land-fill; down in Palos Verdes it's a dollar, 


and it's a dollar up at Spadra too, I think. We charge so much 

a ton for disposal in the land-fill. The collector that brings 
it in, whether it be a municipality, say like in the City of 
Pomona, or a private collector, charges the householder whatever 
it costs to collect the rubbish. [In the city that I live in, for 
instance, we pay $3.00 a month and everything is collected. 

BRADLEY: Thank you very much. Mr. Lanterman. 

LANTERMAN: Do I understand you to say there is no adverse 
effect to the use of the land which includes the depository of 
cans as well as garbage and rubbish. 

COMPTON: No, not if its done properly, Mr. Lanterman. 

LANTERMAN: What do you mean by "properly"? 

COMPTON: "Properly" is that the lefts are raised about 
three feet and then filled with a foot of earth, then three feet 
more and a foot of earth; and it's well packed down every day. 
So, if the operation is carried on as it should be, there should 
be no difficulty. 

LANTERMAN: You can you compact a three-foot lift of tin 


cans that are not collapsed? 





COMPTON: We take it up foot by foot. We take it up on 


a slope; the bulldozer works it over as he pushes it out, and it 


is carried on up foot by foot. 

LANTERMAN: Will that collapse the cans? 

COMPTON: Yes, to a great extent. 

LANTERMAN: So that you don't get subsidence? 

COMPTON: We do get subsidence to a certain extent. We 
are measuring subsidence in our two land-fill operations now, 

It started out quite rapidly at first and is now tapering off to 
avery slow rate. There will be subsidence for a number of years; 
that can't be helped, but it's a subsidence that won't adversely 
affect the use of the property for recreational purposes. 

LANTERMAN : For recreational purposes? 

COMPTON: Yes, sir. 

LANTERMAN: But it cannot be used for any other purpose, 
such as construction or reclaimed land? 

COMPTON: No. Unless the fill was shallow enough so 
that piles could be driven through the fill into the solid 
ground below. That has been done in a number of cases too, and 
then permanent buildings built over the fill, but that isn't 
practiced to any great extent. Most places throughout the United 
States use their reclaimed land for recreational purposes. That 
is their prime purpose. 

LANTERMAN: There is no process by which you can smash 
the cans first? 

COMPTON: As nearly as we can with the bulldozer. 

LANTERMAN: No, first. 
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COMPTON: No, sir. 

BRADLEY: Thank you. We appreciate very much, Mr. 
Compton and Mr. Gill, your appearance before the Committee. 
While we went just a little afield on the processes of cut and 
fill, nevertheless it is an interesting sidelight to the operation 
of the district, which is, of course, the primary problem. 

We will be happy to have any additional information you 
may want to give and which you may think of in connection with 
this same matter in Sacramento. 

GILL: We all three intend to be there, Mr. Chairman. 

BRADLEY: Fine. 

GILL: Mr. Rawn, Mr. Compton and myself, to render any 
further assistance we can, and if we think of anything we feel 
may be of help, we will be giad to offer it. 

BRADLEY: Thank you very much. Is there a Mr. William 
Johnstone, Attorney at Law, present? Just a minute, Mr. Johnstone. 
Is there a Mr. Vincenz here? Did you wish to add anyting on this 
sanitation matter before we get off the question? Yes? Then will 
you come forward now please; and Mr. Johnstone, if you will wait, 
we won't be getting into a different field. 

JEAN L. VINCENZ, Director of Public Works, San Diego 
County: Mr. Chairman and members of the Committee, my name is 


Jean Vincenz and I am Director of Public Works for the County of 


San Diego. I would like to tell you a little bit about some of 


our problems and I think I may be able to help on some of the 


questions you were asking Mr. Gill and Mr. Compton concerning 
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districts. I think we have had some experience which they have 
not had in LosAngeles County. 

San Diego County has 16 sanitation districts. One of 
them is completely within theCity of San Diego; one is within 
the City of San Diego and the City of Imperial Beach - no unin- 


corporated area at all. One of largest ones is in the process of 


incorporation at the present time; the election will be held in 
a few weeks. The new city will not take in quite all of our 
sanitation district. Of course, in that case two of the board 
members will be the Mayor and a Councilman, and the third member 
of the board of directors will be the Chairman of the Board of 
Supervisors. We have another sanitation district that is quite 
large in which we propose; in fact, we are presently working up 
a contract with the city to give service to that city for a por- 
tion of its area that is outside of its main drainage boundaries 
and is in the drainage boundaries of the sanitation district. Our 
sanitation district proposes to contract directly with that city, 
the City of La Mesa, and such an arrangement will permit the 
City of La Mesa to expand its boundaries as far as it may want to 
go without the fact that it is presently limited because of the 
drainage problems that it has. So, we are trying to work as 
closely as we can with the cities and you will see that we have 
quite a complexity of our board of directors. For all of those 
that are in the unincorporated area completely, the Board of 
Supervisors of course is the board of directors. 

In San Diego County there is one sanitary district, one 


public utility district. There was a second sanitary district 
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but it has been included in the City of Imperial Beach, and 
except for paying off its bonds, it has gone out of existence. 
Contrary to the set-up of Los Angeles County Sanitation Districts, 
we have several sanitation districts that are completely collect- 
ing systems, and from that standpoint, they would serve what Mr. 
Gill was describing to you as these 1911 Acts. Those are 
definitely sanitation districts; they don't have their own sewage 
disposal plant, and we contract with another agency for the dis- 
posal of the sewage. So from that standpoint I can see no reason 
why, if you wanted to, there couldn't be arrangements worked out 
for sewer maintenance districts to become sanitation districts; 
or, in those cases where that would be illogical, for sewer main- 
tenance districts to contract with the sanitation districts, or 
vice versa. We have no problems on that at all but I wouldn't 
presume to try to tell the lawyers how you could do away with 
some of the districts that you now serve with sewers. 

One point particularly, Mr. Chairman, and members of 
your committee, that we are running into trouble on that I would 
like to bring to your attention - and it was touched upon by the 
sanitary district people this morning, and by Mr. Lanterman and 
Mr. Winton - concerns the water district. Now I'm getting off 
my field - and I'm not saying this as representing the point of 


view of the Board of Supervisors - but I question, as did some of 


your speakers for the sanitary districts this morning, the advis- 
ability of having districts such as a water district, performing 
a sewer function, to the degree that some of them are. That is 


in line with your thought this morning. We are running into 
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difficulty on that. I won't go into some of the reasons unless. . 
LANTERMAN: What difficulty, may I ask? 
VINCENZ: There are two. The first is that there seems 
to be a lack of definition of where the responsibility for health 


is assumed and delegated to these water districts. For example, 


they will design a sewage disposal plant and lines. At the present 


time there is no set-up for such disposal plant and trunklines, 
and so forth, to be checked by any agency whatever. 

LANTERMAN: Would it be your recommendation that the 
County Engineer and County Health would have to give joint 
approval? 

VINCENZ: That is what we are insisting on in San Diego 
County and we ran headon into the attorneys of the district. We 
didn't start that before we had an opinion from our County Counsel,- 
who said that under our ordinance they were required to submit 
their plans for a check. Attorneys for one of the districts, how- 
ever, said that was not true and it looked for a time like we | 
might have a court case on it. They finally did submit their 
plans but, Mr. Chairman, the point that concerns me to a great 
degree is this: if within a district, a water district, where 
subdividers lay down the mains in the streets and make connec- 
tions to the laterals in the streets, does the water district 
have the responsibility, as well as the authority, to see that 
the work is done in a proper manner? More specifically, has the 
police power been taken away from the Board of Supervisors and 


delegated to the district? If it hasn't, if it still remains 
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with the Board of Supervisors, I feel it should be spelled out a 
little bit more clearly because there is a very, very hazy field 
in that regard. 

LANTERMAN: Pardon the interruption, Mr. Vincenz, but there 
is one instance of current concern here in Los Angeles County, 
something that is now in process of development. It is my under- 
standing from the County Engineer's Department that they had no 
authority to make any supervision, or require supervision, of any 
kind of construction as long as the County Water District was to 
maintain and operate the plant under the broad authority granted 
them. Under the statute, the County Engineer had no supervisor- 
jal responsibility or authority; and as far as the district is 
concerned, being a public body, they can proceed to install the 
equipment, the laterals, and so on, in accordance with their own 


design. But it would seem to me reasonable that standards set up 


by the County Engineering Department and Public Health should be 


required to be observed, so that uniformity and permanent install- 
ation, with minimum maintenance, should be the result of such an 
activity. 

VINCENZ: Thank you. That's exactly the way I feel, Mr. 
Chairman, but the law is not clear on that subject and we are 
having quite some go-around because of the lack of clarity of 
the law in that degree. In one of the county water districts, 
in fact two of them, they are expecting to contract with the 
Board of Supervisors for our department to maintain and operate 


their systems. 





Now if I may jump right there to some of the values of 
the sanitation district set-up as we have it with our 16 districts, 
and as they have it in Los Angeles County, that is only one part 
of the function of the Department of Public Works. Each one of 
those 16 sanitation districts can be served with a high level of 
engineering skill. We have some good engineers in our Department 
of Public Works who are available for consultation and help to 
each one of those districts. When a plant is designed for even 
the smallest one of them, it is done by a man with very high 
ability. In the same way, in our maintenance and operation, we 
have men who are skilled in operation. They are well trained, 
and one plant operator will possibly serve the plants of two or 
three districts - saving money there too. And finally, in the 
operating field, we are able to buy expensive equipment that many 
of the smaller districts couldn't afford for sewer routing, sewer 


cleaning, and work of that kind, so I feel we are rendering a 


very valuable service at a minimum cost. Our charges to the 


districts, or course, are made under the authority of the law for 
contracting with districts, and we include retirement, overhead, 
compensation insurance, charge for equipment, and all of that sort 
of thing, so that the County loses nothing; the County taxpayers 
lose nothing, by the work that is done. 

BRADLEY: Any questions on that point, Mr. Lanterman? 

VINCENZ: There is one other thing in that same regard 
that I would want to mention, and that is the fact that with our 


centralized engineering department, the same as Los Angeles County 





has - and I think Orange County has too - we have been able to 
make some applications for aid to these various sanitation dis- 
tricts and we were able to secure a considerable sum of money 

for two of the sanitation districts in the construction of their 
plants. That, of course, was because we were close to the picture. 
We have a full time engineering staff which knows what is going 

on in the field of possible government aid, and I think it's a 
service that is worthwhile. 

You spoke earlier, Mr. Chairman, conerning problems of 
dissolution, and I think there may be some need to investigate 
that subject a little further. The present law calls for an 
election. We had one district that was formed by a real estate 
developer and his plans fell through; he never went ahead with 
his development at all, and so we did nothing with the construc- 
tion of sewers in that area, but we still have on our books a 


sanitation district which has never had any tax rate but is still 


there, and according to our attorneys, there is no way of getting 


rid of it. 
LANTERMAN: Shouldn't there be a due diligence clause, 

or something, that if they aren't going to use the facility 

within a given period of time, the district automatically dissolves? 
BRADLEY: I think there might possibly be something put 

in there to the effect that if a district that is on the books 

fails to function over a period of 3 to 5 years, or something 

like that, it has to show cause why it does not automatically 

become dissolved. We are trying to work out something with the 


Legislative Counsel on that score. 
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VINCENZ: Yes, that is why I thought it appropriate . 

BRADLEY: Where there are no outstanding bonds and 
nothing to indicate that there has been any activity. 

VINCENZ: I have just one final thought to bring to you. 
I had some discussion with your committee when you were adopting 
some legislation I was asking for at the last session concerning 
tax limitation. Today you brought out the fact that many dis- 


tricts get around that by having their own assessment procedure 


and multiplying the tax assessment by three or two or two-and-a- 


half, or whatever, to get around that. I think we would not 
oppose tax limitations if you would very thoroughly study the 
matter before you arrive at a decision; and that is one reason 
why I was somewhat exercised about it a year and a half ago. 

We have one district that is up in the mountains, Julian, 
where they raise apples. It's a little country town and it is 
on the mountainside. The ground is practically impervious for 
sewage disposal and they have to have a little sewage disposal 
system; they have a sanitation system. Their assessed valuation 
is $170,000; one cent on the tax rate raises 17 cents. Now they 
are running into trouble in that one line which has been in for 
quite some time and which may have to be replaced. That can cost 
anywhere from $2500 to $5,000. Five thousand is $3.00 on the tax 
rate, so we have problems there, and this year we are going to 
have to do a little replacement which will boost their tax rate 
about 15 cents. We work with each of those districts in all of 


their problems. 





We have to sit down with the Solano Beach Sanitation 
District people very soon because an area wants to annex to them 
and it is going to mean an addition to the sewage disposal plant. 
The people who are in the district should be the ones to say 
whether this district should be annexed. We think we can show 
them that by the additional valuation that will result, it will 
be cheaper for them to let this property annex, and face the 
improvement to their plant and go ahead. But we do that in each 
case; we don't arbitrarily go ahead with anything of that kind; 
we meet with all of the people. 

Another area where the tax rate is pretty high is the 


Rancho Santa Fe Sanitation District because of its particular 


problems. I think all of you are familiar with the unique type 


of institution that Rancho Santa Fe is. They practically don't 
want to have homes of less than three to five acre home sites, but 
there again, they do have a little business district that must 
have a sewage disposal plant. 

We have a committee there that we work with each year. 
They are going to have to enlarge their plant - almost rebuild 
it - because it is now nearly thirty years old. We are setting 
aside what we call connection fees which are being put into a 
Capital expenditure reserve which can be used when there is 
enough accumulated to build an addition to the plant. 

In several of our sanitation districts, and I think this 
is different from any place that I know of, we have service 


Charges. That is a program that is worked out with the group 


oe 





in the area when the district is first formed. We sit down with 
them and work out the financial plan that will fit their pocket- 
books and their desires in that area. So that, in some places we 
have service charges, money coming in from connection fees, and, 
thirdly, from the taxes. That gives us some flexibility to work 
that has proven quite helpful. 
LANTERMAN: On what basis are the connection fees charged? 
VINCENZ: They are generally established after a conference 
with the people in the district and depending on circumstances. 
In the Solano Beach Sanitation District they had no bond issue 
but they built the plant and put in their full collection system, 


pumps and everything, under the 1911 Act. You see, we can do 


that in our county; Los Angeles can't. Within ten years each 


property owner who was within the original district will be pay- 
ing off the complete bonded indebtedness, so they suggested that 
all annexations, and all new connections, would be at the rate of 
$150. We are doing that as they suggested. The Board of Super- 
visors adopted such an ordinance and we have been getting that 
money and they have received quite a bit of revenue. In fact, 
there is an annexatim coming on that will probably bring them in 
about $15,000. Well, it will probably be more than that - nearer 
to $30,000. That will go a long way toward building this addition 
to the plant that I mentioned. 

LANTERMAN: The reason I asked the question was that I 
had heard some comments of deep concern, shall we say, about the 


legality of a connection fee. 





VINCENZ: We have had no trouble on that at all, Mr. 
Lanterman. Another place where we feel that our connection fee 
is particularly sound is where a disposal plant and then a trunk 
line is built, and then under the 1911 Act, the collection lines 
are constructed out through the area. The properties that face 
on the trunk lines would like to connect. Now if they are per- 


mitted to connect without a connection fee, they are going to 


get what some people call a "free ride" over what others pay so 


in that regard we have generally figured on the basis of about 
$4.00 a front foot, which is close to what the people in the other 
area will pay for say an eight-inch line, or whatever it may be. 
So a person with a 100 foot lot is charged $400; a 75 foot lot is 
charged $300; and that goes into the general kitty for bond 
retirement, for operation, or whatever it may be. 

Finally, in Vista Sanitation District, their plant was 
completely used up as to capacity and they were going to have to 
build an addition. There we worked up a plan whereby each addi-. 
tional connection would be charged $25 and it was put into a 
capital improvement fund. A bond issue election was passed. Most 
of the income for retiring those bonds will come from these con- 
nection fees - from areas that are being annexed and that are new 
connections. I think that is all I have to say. 

BRADLEY: We certainly thank you very much for appearing 
before the Committee and adding to our report. Now, Mr. Johnstone. 

WILLIAM J. JOHNSTONE, Attorney, Adelanto Community Ser- 
vices District: Mr. Chairman and members, I am William J. 


Johnstone, Attorney for the Adelanto Community Services District, 
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and I am also a member of the board of directors of the Victor- 
ville Sanitary District and its secretary and attorney. I 
assisted in the formation of the Daggett Community Service Dis- 
trict and acted as advisor to several of the other community 
services districts that have been formed out on the desert. 

We have two problems at the moment besetting the com- 
munity services districts. First, is the inconsistency in our 
election laws which for some reason or other prevents us from 
holding an election for the election of directors to the board 
of the community services district. The community services dis- 
trict act provides that the election shall be held at the same 
time as the direct primary and may be consolidated. The San 
Bernardino County election officials have taken the position 
that they cannot permit the consolidation and we take the posi- 
tion that we can't hold an election on any day other than the 
Direct Primary. So, for that reason we have been unable to hold 


an election and it is the concensus of opinion apparently from 


all those who have studied the matter that the statute should be 


amended to provide for some correlation between the election laws 
with respect to the community services districts and the general 
election laws. 

The matter was submitted to the Legislative Counsel two 
or three months ago and apparently they reached the same conclu- 
sion. It is therefore our request that your committee give some 
thought to an amendment to either the general election law or the 
community services district act to make an election possible and 


remove the conflict. 





BRADLEY: Mr. Biddick. 

BIDDICK: I was wondering whether you would have any 
recommendation as to which you would prefer; whether you would 
prefer to have it a separate election or whether you would prefer, 
if possible, to conduct it at the same time and change your pro- 
cedure, if necessary? 

JOHNSTONE: I think it would be to the advantage of the 
district to hold the elections at the same time as the Direct 
Primary, and amend the Community Services District Act to make 
that possible. I think that it saves, I don't know how much, but 
several hundred dollars, and there is no point in spending that 
unnecessarily. I think we will get a better turn-out and a better 
type of election if we hold it at the time of the Direct Primary. 

BRADLEY: Thank you. 

JOHNSTONE: Now the other problem is again one peculiar 
to the Community Services District and that is this: The Adelanto 


District attempted to create or establish a police department con- 


sisting of volunteer non-paid policemen. The ordinance was adopted 


making that possible by the district and thereafter the State Com- 
pensation Insurance Fund indicated that the members of the police 
department were not covered by Workmen's Compensation Insurance. 
Checks were made on the law and attempts were made to cover them 
by other means, through the Civil Defense laws, and several other 
devices were attempted, all of which were to no avail. It is 
therefore the desire of at least the Adelanto Community Services 
District to see an amendment to the law, or perhaps to the Work- 


men's Compensation law which would afford coverage to volunteer 
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policemen as you now have coverage afforded to volunteer firemen. 
There is a section of the Workmen's Compensation Law which does 
that and I think it might be an easy matter to amend that law. 

The only other thing I can add is that there was a ques- 
tion put in the letter as to what services the Adelanto Community 
Services Districts were furnishing. As far as Adelanto was con- 
cerned, we are providing water service, fire protection, we 
attempted the police protection, we are building a park at the 
present time, and we collect garbage and trash under contract with 
a collector. The Daggett Community Services District at the 
present time furnishes only fire protection service. It was formed 
primarily to set up a sanitation system but at the moment has not 
succeeded in doing so. 

BRADLEY: Are there any further questions? Mr. Biddick. 

BIDDICK: Just about how large is this particular Com- 
munity Services District so far as area and population is concerned? 

JOHNSTONE: Its assessed value is about $650,000 andI., 
think it is about two miles square. 

BIDDICK: How many people? 

JOHNSTONE: I would say about 1500. 

BIDDICK: Is it near any incorporated city? 

JOHNSTONE: It is near the Georgia Air Force Base, 
approximately three miles, and it is about seven miles from 


Victorville. 


BRADLEY: Any other questions? Before you leave, Mr. 


Johnstone, you may not have a ready opinion on this, but this is 
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the stock question that we have been asking, would you have any 
opinion to express to the committee in regard to the possible con- 
solidation of the multi-purpose district acts which might affect the 
Community Services District Act, either to bring it into a composite 
act, or something similar to that, the idea being that we have a 


number of acts that have overlapping services, and if possible, to 


get uniformity, particularly in many instances uniformity for 


dissolution, consolidation, annexation, and many other features; 
also, would it be advisable, in addition to those objectives, to 
cut down the number of these acts and various overlapping require- 
ments for formation, and so on? 

JOHNSTONE: I don't know whether it is possible to cut 
down the number of acts, but I can't help but remember the struggle 
I had when someone asked me to form a water conservation district 
out in the desert and I studied some 82 water district laws, and I 
don't think I understood any of them when I got through because of 
the great number and their various aspects. The Community Service 
District Act seems to be the best, I think, for the rural type area. 
It consolidates into one board, much as a city council or a board 
of supervisors, the many functions that a Community Services Dis- 
trict may perform, and it is my feeling that that type of thing 
would be best. It seems to me to be the objective which you might 
strive for in attempting to have a composite type of district which 
would furnish sewer service, water service, and some of the other 


Services that you have been struggling to attain here this morning . 





Ont thing the committee should not forget is the 


advantage that we seem to have in local autonomy and self-government. 


That might not be true in Los Angeles, because in listening to Joe 
Gill here this afternoon I'm inclined to think that they have a real 
smooth operating system, but in our situation where we are great 
distances from the county seat, we seem to administer ourselves 
much better, or more efficiently, than the County can administer 
us. An example of that is the experience I have had being a member 
of the Victorville Lighting District which is an advisory board to 
the Board of Supervisors. Efforts have been made now for a period 
of about 24 years to annex approximately half the town of Victor- 
ville to the lighting district and those efforts have been 
unsuccessful. The reason for it is that no one is charged with 

the responsibility of bringing about that annexation. It is left 
to advisory people who volunteer to spend very little time on the 
problem, and to county officials who just don't have time to do 

the work, or they have no incentive, and gon't have somebody on 

the County officials' backs to make them do it. 

BRADLEY: Well, I'll say for the record that this com- 
mittee has a general policy of being very much interested in the 
preservation of the home rule principle in our standing policies. 

I would like to ask you, Mr. Johnstone, and this might be 
a general question to those present, if in your experience you have 
run across a Joint Municipal Sewage Disposal District or a Regional 
Sewage Disposal District. We have been unable to find, as a com- 


mittee, the existence of any of these districts, and it is our 





assumption that with all the laws on the books, there have been 

no districts formed under them. We do know of two sewer districts 
in unincorporated territory formed under this act and I guess they 
are, as you might surmise from the number, rather rare. We know 


of three districts that have been formed under the County Sewage 


and Water Districts Act, and we know of four districts formed under 


the Municipal Sewer Districts Act of 1939. Those are the five dis- 
tricts that seem to have from no use to very limited use. Now I 
would say for the record that there has been no response from the 
audience of having had any experience in connection with those acts. 
May I ask has anyone had any experience with the Public Utility 
District Act, of which we assume there are some. 

VINCENZ: There is one in Fallbrook which has been 
operating quite successfully. 

BRADLEY: I see. 

JOHNSTONE: An attempt was made to form a public utilities 
district in and around Victorville in 1947 and '48 but it failed. 

BRADLEY: Since Mr. Vincenz' statement didn't carry to 
the mike - very good, the secretary says she has that - likewise the 
Municipal Utility District Act. Is there anyone who has had any 
experience with that - or the California Resort District Act? 
Apparently not. Well, thank you, Mr. Johnstone. Is there anyone 
else here now who would like, for the record, to address the Com- 
mittee on any of these district matters? If so, we would be pleased 
to have you come forward. Yes, sir; may we have your name and 


your official connection, please? 





C. ARTHUR NISSON, JR., General Counsel County Sanitation 
Districts, Orange County: My name is C. Arthur Nisson, Jr., and 
I am general counsel for the County Sanitation Districts in Orange 
County. I am here speaking more or less personally since the board 
has not officially taken any position in connection with the ques- 
tions you have before you. I merely want to point out that the 
Sanitation Districts in Orange County possibly are a combination 
of the operation in Los Angeles and San Diego, with the tendency to 
be that the sanitation districts in Orange County serve substantially 
all of the County. There are a few exceptions on the extreme south 
end of the County at San Clemente and Laguna, and again at Seal 
Beach, but outside of that, all of Orange County which is sewered 
is sewered through the County Sanitation Districts acting jointly. 
In this operation they have one organization, as has Los Angeles, 
one office, and they have what they call a joint treatment and 
disposal facility which consists of two treatment plants and one 


outfall sewer. The individual districts own, or are in the 


process of acquiring, the main trunk lines within their own terri- 


tory, and they come to this joint facility where they operate 
together. 

We have recently had authorized the annual readjustment 
of ownership interests in these joint works on the outfall which 
will serve to equalize the ownership in accordance with the needs 
of the various districts. We plan to adjust each year in pro- 
portion to the amount of sewage and industrial wastes coming from 


each district and the assessed valuations of each district. That 





percentage will prevail for the oncoming year, and during that 


year the costs of new construction required and the treatment 
facility will be borne by each district in proportion to whatever 
percentage is calculated. This is all done by contractual arrange- 
ment between the districts and appears to be the most efficient 
method of operation available to Orange County. 

As Mr. Gill pointed out, the Sanitation Districts in 
Orange County do not do any local collectimg themselves. The local 
collection is done by the cities principally and by several of the 
remaining sanitary districts. In the last four or five years we 
have had three sanitary districts become inactive by being taken 
over by the cities which they principally served, and in each case 
this was done by a vote. Those are the sanitary districts of Buena 
Park, La Habra, and Placentia. The Garden Grove Sanitary District 
is the principal sanitary district remaining in the county, and 
perhaps the next is Midway City, and there may be one other, Costa 
Mesa, which is quite active. Three of those are the principal 
sanitary districts and they are in charge of local collection which 
feeds into the main trunk lines. In that operation we usually term 
the sanitation district the wholesaler and the sanitary district the 
retailer in our accounting. There is one sanitation district which 
does not have any activity in it which is the one in Laguna Beach 
covering Laguna and South Laguna. It has a board and they meet 
quarterly and their principal purpose in being is possibly for the 
ultimate consolidation of South Laguna with Laguna Beach methods of 


Sewage disposal. 





We have one other district which owns and participates 
in the joint treatment and disposal but which has no sewer lines 
in it, and it is as yet inactive on a district basis as far as 
discharging sewage and industrial waste is concerned. We have been 
working diligently to get bonds passed in that district and there 
will perhaps be a vote on that the first of the year. 

But to mention one other problem we have experienced which 
was brought up,I believe, by Mr. Johnstone, in connection with 
holding an election, we are not required to hold an election at 
any particular time, but we are unable to hold either a bond election 
or any other special election at the time of either the general 
election or the primary election by reason of the fact that the 
precincts do not match up. The established precincts are split by 
our sanitation districts. The district which does not have sewers 
wanted to have an election on the 14th of October and was unable to, 


partially for that reason and for other reasons specified by the 


County Clerk. The expansion of the joint treatment works was done 


by capital outlay moneys which were raised by taxes each year, and 
that leads to the possibility of a serious question concerning any 
tax limitation which might be imposed by changing the laws that now 
exist. As yet the rates are relatively minor for these operations, 
and as the assessed valuation keeps growing, we hope to maintain 
them on a small level. I don't think any district is spending 
Over twenty or thirty cents on those particular items. 

Concerning the basic difference about representation 


for a sanitation district as opposed to a sanitary district, it has 


ich « 





been thought that the primary considerations in at least the whole- 
sale operation, like the sanitation districts in our county, is not 
one which is best guided by numerous local interests, and for that 
reason we think the method of determining the board members in a 
sanitation district is well designed for its purpose, rather than 
having general elections to supply the directors. Now for local 
sewage collection, that may be different. Certainly for the sani- 
tation districts we feel that the representation has served the best 
interests of the entire areas to be served by these districts. 

We do not do any refuse disposal as yet and are limited 
solely to the collection and disposal of sanitary sewage and 
industrial wastes. 

BRADLEY: Are there any questions from members of the 
Committee? I presume you have been here during the day, Mr. 
Nisson, and have heard our discussions. 


NISSON: Yes. 
BRADLEY: Would you wish to, just for the record, express 


any opinion as to the feasibility, or the possibility of a composite 


type of act which might affect the sanitation district act, for 
example, or the sanitary? 

NISSON: I have considered the statement that possibly 
you might consolidate various acts you have mentioned into three 
basic acts: sanitation, sanitary, and one or more others. I am 
not qualified or prepared to comment on any district other than 
the sanitation district, and for the reasons mentioned by Mr. Gill, 


we rather jealously guard our present operation. We have ready to 
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sell at this time some 23 million dollars worth of bonds, and we 

are most interested in maintaining a reasonable market and that's 
one thing which if too much change is made, we might have to start 
all over again, and that might be rather expensive for the people 
concerned. We think the idea of cutting down the jungle is commend- 
able, and we would certainly be willing to cooperate in any way 
possible. We will be happy to review anything you may want to 

send to us. 

BRADLEY: Very good, Mr. Nisson; we appreciate your 
presentation to the Committee. Now is there anyone else who would 
like to be heard? Yes, sir, may we have your name and position 
please? 

THEODORE R. WROTEN, Chairman, Board of Directors, San 
Pablo Sanitary District: My name is Theodore R. Wroten and I am 
a board member of the San Pablo Sanitary District, and also Chair- 
man of the board. Our board feels that certain changes should be 


made and I would like at this time to offer an amendment to one of 


the laws. 1 would like to begin by giving you a background of our 


reasons for wanting an amendment to the recall law. In our district 
in February of this year we had a recall election in which four 
board members were recalled. We are having another election on the 
16th of September. Two members who were recalled in February of 
this year have filed to become candidates at the September election. 
The recall election cost us about $4,300 and we could have saved 

the taxpayers money if we had had some restrictions to prevent 


these recall members from being eligible again to run for office 
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in such a short period of time. So this is one of the problems, 

or one of the unscrupulous things, as we classify it, that had 

been done. We could have avoided an election at this time if 

these former recalled board members had not resorted to some 
shenanigans; they waited until the last day to file their candi- 
dacy and in so doing, they also encouraged two of their cronies, or 
close friends, to file also in an attempt to defeat two of the board 
members who are up for re-election on September 16. 

If a board member has been in office for a short period 
of time, naturally he has not been able to make a lot of things 
known to the people in a sanitary district.Some of these board 
members who were recalled were serving in their second term of 
office, so naturally they were in a position where by resorting 
to the unusual scheme of getting their cronies to file, puts them 
in a favorable position to be elected again by splitting up the 
votes. These board members feel they have a good chance of being 


re-elected because the law makes no restrictions against their 


running. So, on the basis of this, our board of directors proposes 


an amendment of the recall statutes. 

I would like to read, if you will indulge me, what we 
have in mind. 

The Health and Safety Code, Section 6489.5, provides 
for a recall of sanitary board members under provision of Chapter 2, 
Division 13, of the Election Code applicable to officers of counties. 
That chapter contains no prohibition to prevent a recalled officer 


from being a candidate for office in any subsequent election, 
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regardless of how closely the subsequent election may follow the 


one in which the member was recalled. So, Chapter 3 of Division 13 
of the Election Code relates to municipal officers and contains 
Section 11123 reading as follows: "A person who has been recalled 
or who has resigned from office while recall proceedings were pend- 
ing against him shall not be a candidate for, or appointed to such 
office, within one year after his resignation or recall." We feel 
if this sort of restriction is put into the law so that they would 
be subject to the same restrictions which apply to county and 
municipal officers, that would be a step in the right direction to 
prevent this sort of thing from occurring again. 

Of course you heard Mr. Nejedly state this morning that 
there were three men present here today who were elected by recall 
elections, so I am pretty sure they are well aware of the gravity 
of what I am saying, and would agree that unscrupulous men, once 
they are recalled, should be restricted for a period of time from 
running again. 

BRADLEY: Are there any questions from Committee? 

Mr. Lanterman. 

LANTERMAN: What are the general provisions for restric- 
tion of any candidate who has been recalled from local government? 

BRADLEY: Well, Mr. Nisson referred to the present law 
in connection with the municipal officers, that they cannot run 
sooner than one year after they are recalled, or if they resign dur- 
ing the process of a recall petition being circulated, they cannot 


run again until a year has elapsed. 
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LANTERMAN: Do we have any such prohibitions in any 
district law at all? 

BRADLEY: I wouldn't be able to pinpoint that but I 
would assume, generally speaking, insofar as recall procedure is 
concerned, it would be plausible to either insert into the law 
relative to the recall of a sanitary district board member a 
specific provision for this one year limitation. 

LANTERMAN: Why don't we have a general... 

BRADLEY: My thought would be that it ought to be 


uniform. If you have a section in the code now dealing with a 


municipal elected official, or a county official, that provides 


for one year, I think a district official should be limited to 
the same period so you don't have a different period of time for a 
district official as compared to a city or county. 

LANTERMAN: That's what I meant. It should be a uniform 
thing in the code. 

BRADLEY: Well, it's simply a matter of policy. This 
committee could introduce a bill on that particular point. It's 
also one of those subject matters, however, that comes within the 
jurisdiction of the Judiciary Committee. 

LANTERMAN: You mean they have assumed it. 

BRADLEY: Well, we will assume that we also have the 
jurisdiction, so far as that is concerned. Thank you, Mr. Wroten, 
for your comments to the committee. Now is there anyone else who 
wishes to address the Committee? Apparently not, so that being 


the case, the Chair declares this meeting adjourned. 





APPENDIX A 


CALIFORNIA SANITARY DISTRICT ASSOCIATION 


638 El Centro Road El Sobrante, California 
March 5, 1958 


Mr. Milton R. Farrell 

Municipal and County Government Committee 
Assembly P.O. State Capitol 

Sacramento, California 


Dear Mr. Farrell: 


With reference to your request for a review of necessary amend- 
ments to the Health and Safety Code Sections affecting 1923 Act, 


Sanitary Districts, may I suggest the following: 


1. Annexation of non-contiguous areas should be permitted. 
This was the case until 1957 when a last minute change 
was demanded in the committee hearing on associated 
bills and granted in order to get the more important 
legislation through. 


A uniform definition of "garbage", section 6406 should 
be developed following other sections of the code. 


A procedure should be established to allow disbursement 
of funds by district officers rather than make it 
necessary to go through the county auditor. 


Exclusions from the district should be in the jurisdic- 
tion of the district board. 


Compensation of board members and mileage should be on 
a local level, and eliminate conflicts where statewide 


application is necessary. 


Regulations concerning quality of plumbing connected 
to a sewer system should be within the control of the 


district. 


Full and adequate legislation establishing the responsi- 
bilities for relocation of sewers and utilities should 
be adopted where conflicts in roads, etc., require their 
relocation. 


A detailed procedure for districts within cities should 
be established, particularly the question of termina- 
tion of the district upon incorporation. 





Bond limitations should be permitted to be extended by 
2/3 vote at local election. 


Tax limitations should be permitted by local majority 
vote. 


If I can be of any further assistance, please advise. 


Very truly yours, 


JOHN A. NEJEDLY 


CALIFORNIA SANITARY DISTRICT ASSOCIATION 


638 El Centro Road El Sobrante, California 
March 25, 1958 


Mr. Milton R. Farrell 

Municipal and County Government Committee 
Assembly P.O. State Capitol 

Sacramento, California 


Dear Mr. Farrell: 


In addition to the previous suggested legislative changes, please 
add the following: 


Section 6585. Add after "one candidate" who shall be a resident 
elector of the District. 


Section 6464. Add after "members of the Board" who shall be 
resident electors of the District. 


Section 6482. Add after "successors" or resignation or ter- 
mination of residence within the District. 


Section 6523.2 shall be added. In order to effect its powers, 
it may enter upon private property for the purpose of inspection 
and maintenance of sanitary and waste disposal facilities and 
may terminate service to property in which a violation of any 
rule or regulation is found to exist. 


Section 6628. "in the District" should be amended to delete 
"in the District, the number of votes cast" and "in each". 


Add Section 6801. As an alternative to the function of the 
treasurer, the District Board may elect to disburse funds of 
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the District. Such election shall be made by resolution of the 
Board and the filing of a certified copy thereof with the 
treasurer. The treasurer shall thereupon and thereafter deliver 
to the District all funds of the District. Such funds shall be 
deposited by the Board in a bank or banks approved for deposit 
of public funds and shall be withdrawn by written order of the 
District Board signed by the President and secretary. The order 
shall specify the name of the payee, the fund from which it is 
to be paid and state generally the purpose for which payment is 
to be made. Such order shall be entered in the minutes of the 


Board. 


Very truly yours, 


JAN:mh JOHN A. NEJEDLY 
cc: Ora Loma Sanitary Dist. 


CALIFORNIA SANITARY DISTRICT ASSOCIATION 


638 El Centro Road El Sobrante, California 
August 1, 1958 


Assembly Interim Committee on 
Municipal and County Government 
California Legislature 

4148 State Capitol 

Sacramento, California 


Clark R. Bradley, Chairman 
Gentlemen: 


The California Sanitary District Association is an association 
of public agencies and private organizations concerned in the 
disposal of sewage. Membership, at present, is largely com- 
posed of 1923 Act Sanitary Districts. The purpose of this 
presentation by the Commission is to present the text of pro- 
posed amendments to that act, to be suggested to the 1959 

Session of the State Legislature, to submit to the Committee 

the significant provisions that should be retained in any pro- 
posed consolidation, and to suggest as a matter of general 
approach, the manner in which consolidation may best be effected. 


1. The text of suggested legislative changes is attached 
hereto. 


The major significant provisions that should be retained 
are: 


~ 293°= 





Definitions of terms used. 
Inclusion of garbage collection. 


Power of district to regulate construction that 
may present future problems, particularly house 
plumbing and provide sewer installation. This 
is not necessary in the case of districts main- 
tained by counties as the county may exercise 
such power under general laws. 


Present petition for formation requiring minimum 
number of petitioners. 


District should be able to regulate construction 
of septic tanks. 


District must retain power to utilize all 
improvement acts. 


Officers should be elected. 


Present alternative of use of County Tax Roll 
should be maintained as well as utilizing own 
assessment. Tax rate on a state level is too 
restrictive in many cases. 


Local operation of district board should be left 
to the local level with limitations. 


When no contest for reelection is indicated, 
election should not be required. 


Four year term of officers should be retained. 


District should be given power to enforce its 
regulations directly. (this is a debatable issue) 


Protection against excessive costs upon demand 
for relocation should be provided. 


Power to charge for service, discontinue service 
and utilize general obligation and revenue bond 
issues should be retained. 


Inclusion in other districts or dissolution 
should be by election of the voters. 


Specific election procedures should be retained. 


Annexation procedures as suggested in proposed 
amendments should be retained. 
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3. In general, the Association wishes to suggest that there 
are three basic approaches to the provision of sewage 
disposal services. 


1. Existing public agencies. 


2. Special tax entities controlled by existing 
agencies. 


3. Creation of independent special districts. 
In the event either of the last two named is solely to be con- 
sidered, two general acts should be provided, completely independent. 
A strong, comprehensive enactment should be available in the event 
the third alternative is in the best interests of the community. 


Very truly yours, 


JOHN A. NEJEDLY 


PROPOSED LEGISLATIVE CHANGES 
Section 6585. Add after "one candidate" who shall be a 


resident elector of the district. 


Section 6464. Add after "members of the board" who shall 
be resident electors of the district. 


Section 6482. Add after "successors" or resignation or 
termination of residence within the district. 


Section 6523.3 shall be added. In order to effect its 
powers, it may enter upon private property for the purpose 
of inspection and maintenance of sanitary and waste dis- 
posal facilities and may terminate service to property in 
which a violation of any rule orregulation is found to 
exist. 


Section 6628. "in the district" should be amended to 
delete "in the district, the number of votes cast" and 
"in each". 


Section 5024. Streets and Highways Code shall be amended 
to add as 


(L) in the event that the construction of sewers or 
appurtenances incident thereto shall have been 
ordered, any charge that shall have been estab- 
lished by the City as a condition to the provision 
of sewer service to properties in the assessment 
district. 
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Section 6830 shall be amended as follows: Add (d), any 
territory not contiguous to the district that will, in the 
opinion of the district board, be benefited by inclusion in 


the district. 


That Section 6517.5 shall be added: It may enter into 
membership in associations and agencies for the purposes 
of furthering the purposes of the district, and may pay 
expenses incident to such membership or attendance, as 
authorized by the district board. 


Section 6885.8 shall be amended to read as follows: Who may 
file objections. At the hearing, any person may file with 
the board written objections to the annexation or any portion 
thereof or to the terms and conditions proposed. 


Section 6885.9 shall be amended to read as follows: 


Duty of Board, elimination of portion of area, failure to 
show cause in writing deemed assent to change in boundar- 
ies. Upon the hearing, the board may exclude from the 
proposed annexation, any territory found by the board not 

to benefit thereby and shall determine whether or not the 
terms and conditions will be approved and shall hear all 
objections to such terms and the extent of the area pro- 
posed to be annexed. Failure of any person interested in 
the district or in the matter of the proposed annexation 

or the terms and conditions thereof, to show cause in writing 
as aforesaid shall be deemed and taken as an assent on his 
part to a change in the boundaries of the district and upon 
the terms and conditions set forth in the order of the Board. 


Add Section 6801. As an alternative to the function of the 
treasurer, the District Board may elect to disburse funds of 
the District. Such election shall be made by resolution of 
the Board and the filing of a certified copy thereof with the 
treasurer. The treasurer shall thereupon and thereafter 
deliver to the District all funds of the District. Such funds 
shall be deposited by the Board in a bank or banks approved 
for deposit of public funds and shall be withdrawn by written 
order of the District Board, signed by the president and sec- 
retary. The order shall specify the name of the payee, the 
fund from which it is to be paid and state generally the pur- 
pose for which payment is to be made. Such order shall be 
entered in the minutes of the Board. The District Board 

shall appoint a treasurer who shall be responsible for the 
deposit and withdrawal of funds of the District. The treasur- 
er shall deposit with the District prior to October lst of 
each year, a surety bond in the annual amount certified to the 
Board of Supervisors, pursuant to Sections 6785 or as deter- 
mined pursuant to Section 6745. The deposit and withdrawal of 
funds of the District shall thereafter be subject to the pro- 
visions of Title 5, Division 2, Part 1, Article 2, of the 
Government Code. 
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APF FT BSBADIX. Z 


Mr. Chairman and Gentlemen of the Committee: 

My name is Arthur M. Carden. I am appearing as City 
Attorney of the City of San Leandro on behalf of that city. By 
way Of qualification, may I state that I was first appointed City 
Attorney in 1925 and have served as a city attorney, or consultant, 
in municipal law ever since. In over a hundred annexations to the 
city I have had several involving approximately ten square miles 
of territory lying within a Sanitary District organized under the 
Sanitary District Act of 1923. 

My specific problem is concerned with the responsibility 
for flood control after annexation. Under the Sanitary District 
Act of 1923 the district may operate in collecting and disposing 


of garbage, in construction and maintenance of sanitary sewer works, 


and may enter the field of storm water collection. Once the dis- 
trict has entered into the performance of any of these fields, it 
has exclusive jurisdiction thereof despite subsequent annexation - 
of a portion of the district to a city. In my specific situation, 
the city is able, willing, and desirous of taking over flood control 
in that portion of the district which has been annexed to the city. 
The Oro Loma Sanitary District, the district concerned, is very 
anxious to have us do so. However, under existing legislation, 
I feel that the city cannot do so, or, if it does, that it is 
guilty of an illegal expenditure of public funds. 

It is, therefore, my proposal that permissive legisla- 


tion be enacted whereby upon agreement by the city and sanitary 
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district, the sanitary district may abandon any function performed 


by it within those portions of the district annexed to a city and 


express statutory authority for the city to assume responsibility 
for the performance of such function within the city boundaries upon 
abandonment thereof by the district. 

In our case this would enable us to immediately start 
proceedings for flood control which will involve the expenditure 
of half a million dollars within the next two or three years. This 
will give the 25,000 residents early relief from a situation which 
the district is not prepared to handle. 

Ma. I comment in passing that most of the recent annexa- 
tions I have handled have involved up to thirty-five different 
districts affecting various parts of each annexation. Any relief 
that may be granted will be the greatest boon to harrassed city 


attorneys since the invention of secretaries. 


ARTHUR M. CARDEN 





